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PART 7 — For the protection of Western Power hsttion Limited (South
West) Plc 107

SCHEDULE 17 — Documents to be Certified 111

An application has been made to the Secretary ateSinder section 37 of the Planning Act
2008@) (“the 2008 Act”) in accordance with the Infrastture Planning (Applications: Prescribed
Forms and Procedure) Regulations 200%¢r an Order granting development consent.

The application was examined in accordance withp&hiad of Part 6 of the 2008 Act, and the
Infrastructure Planning (Examination Procedure)eRu2010¢), by [a Panel appointed as an
Examining authority/ a single appointed persappointed by the Secretary of State in accordance
with Chapter 3 of Part 6 of the 2008 Act.

The [Panel appointed as an Examining authority/ a #ngppointed personlhaving considered
the representations made and not withdrawn haagéordance with Section 74 (2) of the 2008
Act, made a report and recommendation to the Segref State.

The Secretary of State, having considered the septations made and not withdrawn, and the
report of thgPanel appointed as an Examining authority/ a sengppointed personhas decided

to make an Order granting development consenthfoidevelopment described in the application
and consent for ancillary works with modificatiomhich in the opinion of the Secretary of State
do not make any substantial change to the proposaigrised in the application.

In accordance with section 131(5) of the 2008 #ut, Secretary of State is satisfied, that where
this Order authorises the compulsory acquisitiotanfl forming part of an open space being the
cycle track special category land (as defined fitlar54 of this Order) that land is less than 200
square metres in extent and the giving in excharigether land is unnecessary, whether in the
interests of the persons, if any, entitled to gbitcommon or other rights or in the interestthef
public.

In accordance with section 132(3) of the 2008 Aut, Secretary of State is satisfied, that where
this Order authorises the compulsory acquisitioa afht over other land forming part of an open
space that land, when burdened with the order ,right be no less advantageous than it was
before to the persons in whom it is vested, otlesqns, if any, entitled to rights of common or
other rights in the land, and the public.

The Secretary of State, in exercise of the powendecred by sections 114, 115, 120 and 122 of,
and paragraphs 1 to 3, 10 to 17, 24, 26, 36 amuf Bart 1 of Schedule 5 to, the 2008 Act, makes
the following Order—

(a) 2008 c. 29. Parts 1 to 7 were amended by ChépéPart 6 of the Localism Act 2011 (c. 20).

(b) S.I. 2009/2264, amended by S.I. 2010/439, S10%D2, S.|. 2012/635, S.I. 2012/2654, S.|. 201222B.1. 2013/522, S.I.
2013/755, S.1. 2014/469, S.I. 2014/2381, S.I. 2815/ S.1. 2015/1682, S.I. 2017/524, S.I. 2017/72 &.1. 2018/378.

(c) S.I.2010/103 amended by S.I. 2012/635.



PART 1

Preliminary

Citation and commencement

1. This Order may be cited as the Portishead Brariwh (MetroWest Phase 1) Order 202X and
comes into force ore] 202[*].

Interpretation

2

—(2) In this Order—

“the 1961 Act” means the Land Compensation Act 1861

“the 1965 Act” means the Compulsory Purchase A6619);

“the 1980 Act” means the Highways Act 1980(

“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 198dj;
“the 1984 Act” means the Road Traffic Regulatiort A884¢);

“the 1990 Act” means the Town and Country Planat 1990¢)

“the 1991 Act” means the New Roads and Street WAdt1991()

“the 2003 Act” means the Communications Act 2003(

“the 2008 Act” means the Planning Act 200Q8(

“the 2009 Regulations” means the Infrastructurenkiteg (Applications: Prescribed Forms
and Procedure) Regulations 2009;

“the 2017 Act” means the Neighbourhood Planning 2@t 7();
“address” includes any number or address usedéoptirposes of electronic transmission;

“authorised development” means the developmentaasdciated development described in
Schedule 1 (authorised development) and any otbeelopment authorised by this Order,
which is development within the meaning of sec@n(meaning of development) of the 2008
Act;

“authorised railway works” means those parts ofdbthorised development that are on land
that is or will become operational railway land;

“Avon Gorge Woodlands SAC” means the Avon Gorge Wands Special Area of
Conservation (EU Code UK0012734);

“Avon Gorge Vegetation Management Plan” means taeagement plan for the management
of the construction of the authorised developmeithinthe Avon Gorge Woodlands SAC
agreed by Network Rail and the undertaker in cdasah with Natural England and certified
as such by the Secretary of State;

“the book of reference” means the book of refererextified by the Secretary of State as the
book of reference for the purposes of this Order;

(a)
(b)
(9
(d)
(¢
()
(9)
(h)

0]

@)

1961 c. 33.

1965 c. 56.

1980 c. 66.

1981 c. 66.

1984 c. 27.

1990 c. 8.

1991.c. 22.

2003 c. 21. The relevant provisions of the Comications Act 2003 amended by section 4 of the Bigiconomy Act
2017 (2017 c. 30).

2008 c. 29. The relevant provisions of the PllagiAct 2008 are amended by the following: Chagtexf Part 6 of, and
Schedules 13 and 25(21) to the Localism Act 2012@}; sections 22 to 27 of the Growth and Infrasttire Act 2013 (c.
27); S.1. 2013/1883; Schedule 16 to the HousingRiadning Act 2016 (c. 22); S.I. 2017/1285 and ZD9/1307.

2017 c. 20.



“bridleway” has the same meaning as in the 1980 Act
“building” includes any structure or erection olygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A

“COCP” means the document certified as the Codeanfstruction Practice by the Secretary
of State for the purposes of this Order;

“commence” means beginning to carry out any mdteparation (as defined in section 155
(when development begins) of the 2008 Act) fornpag of the authorised development other
than operations consisting of environmental sunayd monitoring, investigations for the
purpose of assessing ground conditions, receipt emedtion of construction plant and
equipment, utility diversions, works to clear watmirses, erection of any temporary means of
enclosure, the temporary display of site noticeadwertisements, and “commencement” is to
be construed accordingly;

“the compounds, haul roads and access to works pi@ans the document certified by the
Secretary of State as the compounds, haul roada@@ss to works plan for the purposes of
this Order;

“compulsory acquisition notice” means a notice edrin accordance with section 134 (notice
of authorisation of compulsory acquisition) of @08 Act;

“crossings to be extinguished plans” means the plartified as the crossings to be
extinguished plans by the Secretary of State femptlrposes of this Order;

“CTMP — Construction Traffic Management Plan” medns document certified as such by
the Secretary of State for the purposes of thiQrd

“cycle track” has the same meaning as in sectio®(132 (further provisions as to
interpretation) of the 1980 Acl);

“the design drawings” means the drawings descrésesuch in Schedule 17 (documents to be
certified) and certified as the design drawingsh®ySecretary of State for the purposes of this
Order;

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means provided it is in electronic form;

“the environmental statement” means the documenified as the environmental statement
by the Secretary of State for the purposes of@nier;

“first open for use” means:

(i) in respect of railway related activities, the datewhich Works Nos. 1, 1A and 1B
are first used for revenue earning purposes byptssage of passenger carrying
railway vehicles; and

(ii) in respect of highway related activities, the dhte new highway is first available
for the public to pass and repass;

“footpath” has the same meaning as in the 1980 Act;
“highway” has the same meaning as in the 1980 Act;
“IDB” means the North Somerset Levels Internal Desje Board;

“the important hedgerow plan” means the plan dedifs the important hedgerow plan by the
Secretary of State for the purposes of this Order;

“the land plan” means the plans certified as thwl lplan by the Secretary of State for the
purposes of this Order;

“lead local flood authority” means North Somerseistiict Council as lead local flood
authority and any successor flood authority;

@)

The definition of “cycle track” was amended byctien 1 of the Cycle Tracks Act 1984 (c. 38) andagaaph 21(2) of
Schedule 3 to the Road Traffic (Consequential Rions) Act 1988 (c. 54)



“limits of deviation” means the limits of deviatidar Work Nos 1, 1A, 1B and 1C, shown on
the works plans;

“limits of land to be acquired or used” means fingts of land to be acquired or used shown
on the land plan;

“maintain” includes, to the extent assessed indaheironmental statement, inspect, repair,
adjust, alter, remove, reconstruct, replace or awpiin relation to the authorised development
and any derivative of “maintain” is to be constraegordingly;

“Master CEMP” means the document certified as thastér Construction Environmental
Management Plan” by the Secretary of State fopthposes of this Order;

“Network Rail” means Network Rail Infrastructurenhited, company number 02904587
registered at 1 Eversholt Street, London, NW1 2DHN iaacludes any successor in function to
Network Rail authorised to operate that part of nlagonal rail network that the authorised
development is or will be included in;

“New highways plan” means the plan certified asribe/ highways plan by the Secretary of
State for the purpose of this Order;

“operational railway land” means-

(a) land required permanently for the construction apdration of Works Nos. 1, 1A and
1B;

(b) any part of the existing railway corridor owned bletwork Rail between Ashton
Junction and Portbury Junction; and

(c) land forming permanent maintenance compounds heldNbtwork Rail for the
maintenance of the railways referred to in sub-gramahs (a) and (b)

and includes associated works, structures, embamkineuttings, stations, bridges and
culverts;

“Order land” means the land shown on the land plaich is within the limits of land to be
acquired or used and described in the book ofeats;

“the Order limits” means the Order limits showntbe works plans;

“owner” in relation to land, has the same meanisgira section 7 (interpretation) of the
Acquisition of Land Act 198H);

“the permanent and temporary stopping up and divefsian” means the plan certified as the
permanent and temporary stopping up and diversian py the Secretary of State for the
purposes of this Order;

“permanent traffic regulation order plans” means documents certified by the Secretary of
State as the permanent traffic regulation ordengfar the purposes of this Order;

“Portishead Railway Acts” means the Bristol andtBbead Pier and Railway Act 1863(
and the Bristol and Portishead Pier and Railway18&6¢);

“private means of access” means a private accetgethighway network from neighbouring
land;

“relevant highway authority” means North Somersgtixt Council for highways within the
administrative area of North Somerset District Goluand Bristol City Council for highways
within the administrative area of Bristol City Cauilnor any successor highway authority to
those authorities;

“relevant planning authority” for land within thedministrative area of North Somerset
District Council means North Somerset District Cdlnr for land within the administrative
area of Bristol City Council means Bristol City Gumil or any successor planning authority to
those authorities;

@)

(b)
©

1981 c. 67. Section 7 was amended by sectionf,7@nd paragraph 9 of Schedule 15 to, the PlanaimiyCompensation
Act 1991 (c. 34). There are other amendments ta984 Act which are not relevant to this Order.

26 & 27 Vict. c. cvii.

29 & 30 Vict. c. Ixxxviii.



“the section drawings” means the drawings certifisdthe section drawings by the Secretary
of State for the purposes of this Order;

“statutory undertaker” has the same meaning asdtian 127(8) (statutory undertakers land),
of the 2008 Act;

“street” means a street within the meaning of secti8 (streets, street works and undertakers)
of the 1991 Act, together with land on the vergea street or between two carriageways, and
includes part of a street;

“street authority” in relation to a street, has slane meaning as in Part 3 of the 1991 Act;
“traffic authority” has the same meaning as in isectl21A (traffic authorities) of the 1984
Act;

“the tribunal” means the Lands Chamber of the Udp#unal;

“undertaker” means—

(@) North Somerset District Council; and

(b) subject to articles 9 (benefit of Order), 10 (coride transfer benefit of Order) and 11
(agreements with Network Rail) any other person \whe the benefit of this Order in
accordance with section 156 (benefit of order gngntlevelopment consent) of the 2008
Act for such time as that section applies to tleaton;

“watercourse” includes all streams, ditches, dramgs, culverts, dykes, rhynes, sluices,
sewers and passages through which water flows eageyblic sewer or drain; and

“the works plans” means the plans certified astbeks plans by the Secretary of State for the
purposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do or to place and
maintain, anything in, on or under land or in tlirespace above its surface and references in this
Order to the imposition of restrictive covenants egferences to the creation of rights over the
land which interfere with the interests or righfsanother and are for the benefit of land which is
acquired under this Order or which is an interéisévise comprised in the Order land.

(3) All distances, directions, lengths and areas refeto in this Order are approximate and
distances between points on a work comprised inatithorised development are taken to be
measured along that work.

(4) References in this Order to points identified byeles, with or without numbers, are to be
construed as references to points so letteredeoretbvant plans.

(5) References in this Order to numbered works areaebées to the works as numbered in
Schedule 1 (authorised development).

Incorporation of the Railway Clauses Acts
3—(1) The following provisions of the Railways Class Consolidation Act 184&) are
incorporated in this Order—
(a) section 46 (crossing of roads — level crossingg)jext to paragraph (4);

(b) section 58 (company to repair roads used by theregpt for the words from “and if any
question” to the end;

(c) section 61 (company to make sufficient approacimesfances to highways crossing on
the level);

(d) section 68 (accommodation works by company);

(a) 1845 c. 20. Section 46 was amended by sectiod@ 1@nd (3) of, and paragraph 22 of Schedule & Suhedule 10 to, the
Courts Act 2003 (c. 39). Section 58 was amendeskebtion 46 of, and Part 3 of Schedule 7 to, théclissof the Peace Act
1949 (c. 101). Section 78 was amended by secti®) 8, and Schedule 7 to, the Compulsory Purchasel 965 (c. 56)
and articles 5(1) and (2) of, and paras 1 and Scbdule 1 to, S.I. 2009/1307. Section 105 was detehy section 46 of,
and Part 3 of Schedule 7 to, the Justices of taed?Act 1949 (c. 101), and section 31(6) of then@ral Law Act 1977 (c.
45), and sections 37 and 49 of the Criminal Justice1982 (c. 48). There are other amendments ¢ol845 Act not
relevant to this Order.



(e) section 71 (additional accommodation works by owheexcept for the words “or
directed by such justices to be made by the conipamng “or, in case of difference, as
shall be authorised by two justices”;

(f) sections 72 and 73 (supplementary provisions rglat accommodation works);
(g) section 77 (presumption that minerals excepted &oquisition of land);

(h) sections 78 to 83, 85 to 85E and Schedules 1 toniBefals under railways), as
respectively substituted and inserted by sectiownflthe Mines (Working Facilities and
Support) Act 1923); and

(i) section 105 (carriage of dangerous goods on ra)jlvexcept for the words from “and if
any person” to “for every such offence”.

(2) The following provisions of the Railways Clausest A863p) are incorporated in this
Order—

(@) sections 5 and 7 (level crossings); and
(b) section 12 (signals, watchmen etc.).
(3) In those provisions, as incorporated in this Order—

“the company” means the undertaker and, for laadl ig1within that part of the Order limits
which is either existing operational railway or whiwill become operational railway,
Network Rail;

“goods” includes anything conveyed on the railwagharised to be constructed by this Order;
“lease” includes an agreement for a lease;

“prescribed”, in relation to any such provision mearescribed by this Order for the purposes
of that provision;

“the railway” means any railway authorised to bastoucted by this Order and any other
authorised development; and

“the special Act” means this Order.

(4) In section 46 of the Railways Clauses Consolida#ion1845, as incorporated in this Order,
for the proviso there is substituted “provided afsvéhat, with the consent of the relevant highway
authority and subject to such conditions as thbaity may reasonably impose, the railway may
be carried across a highway on the level”.

PART 2

Principal powers

Application and modification of legislation

4—(1) The provisions of Chapter 1 of Part 2 of tH#l2 Act do not apply as regards the
temporary possession or use of land under art83emnd 34 of this Order or to anything else done
under this Order.

(2) Despite the provisions of section 208 (liabilityj the 2008 Act, for the purposes of
Regulation 6 of the Community Infrastructure LevgdRlations 201@j any building comprised
in the authorised development is deemed to be—

(a) a building into which people do not normally go; or

(b) a building into which people go only intermittentlgr the purpose of inspecting or
maintaining fixed plant or machinery.

(@) 1923 c. 20. Section 15 was amended by sectiah) b®¢the Decimal Currency Act 1969 (c. 19).
(b) 1863 c. 92.
() S.I.2010/948, amended by S.I. 2011/987; thexetirer amending instruments but none are relevant.



Development consent etc. granted by the Order

5. Subject to the provisions of this Order, includitige requirements in Schedule 2
(requirements), the undertaker is granted developrrensent for the authorised development to
be carried out within the Order Limits.

Planning permission

6—(1) If planning permission is granted under theves conferred by the 1990 Act for
development any part of which is within the Ordaritis following the coming into force of this
Order that is—

(@) not itself a nationally significant infrastructupeoject under the 2008 Act or part of such
a project; or

(b) required to complete or enable the use or operaifoany part of the development
authorised by this Order,

then the carrying out, use or operation of sucheldgment under the terms of the planning
permission does not constitute a breach of thestefrthis Order.

(2) The provisions of this Order do not preclude orlapp any development, or any part of a
development, which is carried out by, or used bgtwdrk Rail on any land (whether or not within
the Order limits)—

(a) that is or will become operational railway land asaarried out in accordance with any
planning permission granted under the 1990 Acuiticly a planning permission granted
under article 3 and Class A of Part 8 of Schedute the Town and Country Planning
(General Permitted Development) (England) Orde5gd)1or

(b) that is carried out in accordance with any planmagnmission granted under the 1990 Act
including a planning permission granted under l@t® and Class A of Part 18 of
Schedule 2 to that Order.

Limits of deviation
7—(1) In constructing or maintaining Works Nos. 14,11B and 1C the undertaker may
deviate—

(a) laterally from the lines or situations shown on tarks plans to the extent of the limits
of deviation so shown for the work; and

(b) vertically from the levels shown on the sectionvdrays—
(i) to any extent upwards not exceeding 0.5 metres; and
(ii) to any extent downwards not exceeding 0.5 metres.

(2) In constructing or maintaining any other work coisgd in the authorised development the
undertaker must construct any such work withingkients of work shown on the works plans for
the relevant work.

Maintenance of authorised development
8—(1) The undertaker may at any time maintain thth@ised development, except to the
extent that this Order or an agreement made uhgeoirder provides otherwise.

(2) Paragraph (1) does not authorise any works whieHilely to give rise to any materially
new or materially different effects that have neeb assessed in the environmental statement.

(8 S..2015/596.

10



Benefit of Order

9. Subject to article 10 (consent to transfer benefitOrder), article 11 (agreements with
Network Rail) and article 27 (6) (compulsory acdfios of rights or imposition of covenants) the
provisions of this Order conferring powers on timglertaker have effect solely for the benefit of
the undertaker.

Consent to transfer benefit of Order

10—(1) The undertaker may—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as beaggreed between the undertaker and
the transferee; or

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiohshis Order and such related statutory
rights as may be so agreed.

(2) Where an agreement has been made in accordancepavitigraph (1) references in this
Order to the undertaker, except in paragraphi8)ude references to the transferee or the lessee.

(3) The exercise by a person of any benefits or rigotderred in accordance with any transfer
or grant under paragraph (1) is subject to the sastections, liabilities and obligations as would
apply under this Order if those benefits or righitse exercised by the undertaker.

(4) The consent of the Secretary of State and the nbrdeNetwork Rail are required for a
transfer or grant under this article unless suahdfer or grant is to Network Rail in accordance
with an agreement made under article 11 (agreemeéttitdNetwork Rail).

Agreements with Network Rail

11—(1) The undertaker and Network Rail may enter enid carry into effect agreements with
respect to the construction, maintenance, use peidtion of—

(@) the authorised development or any part of the aist development; and
(b) any works required for the purposes of or in cotinaavith the authorised development
by Network Rail or by the undertaker, or by the emaker and Network Rail jointly.

(2) Any agreement made pursuant to the powers confdayethis article may contain such
incidental, consequential or supplementary promsias may be agreed, including (but without
limitation on the scope of paragraph (1)), provisie-

(a) with respect to the defraying of, or the makingohftributions towards, the cost of such
construction, maintenance, use and operation asefgged to in paragraph (1) by the
undertaker or by Network Rail or by the undertead Network Rail jointly;

(b) for the exercise by Network Rail, or by the undesta or by Network Rail and the
undertaker jointly, of all or any of the powers anghts of Network Rail and the
undertaker (as the case may be) in respect of itheauthorised development and any
works required for the purposes of, or in connectidith, those works; and

(c) without limitation on the scope of sub-paragraph {tr the exercise by Network Rail, or
by Network Rail and the undertaker jointly, of atlany of the powers under this Order
for, or relating to, the compulsory acquisitiontbe taking of temporary possession of
any land or rights over land.

(3) The exercise by the undertaker or Network Rail prthe undertaker and Network Rail
jointly, of any powers and rights under any enacinue contract pursuant to any such agreement
as is authorised by paragraph (1) is subject tetatltory and contractual provisions relatingtto i
as would apply if such powers and rights were égedchy the undertaker or Network Rail (as the
case may be) alone, and accordingly such provisieits any necessary modifications, apply to
the exercise of such powers and rights by the takier or Network Rail or by the undertaker and
Network Rail jointly, as the case may be.
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(4) The undertaker and Network Rail may enter into, eady into effect, agreements for the
transfer to and vesting in Network Rail or the umaleer, or the undertaker and Network Rail
jointly of—

(@) any of the authorised development or any part aff development; or

(b) any works, lands or other property required for tmerposes of the authorised
development or in connection with such development,

together with any rights and obligations (whethernot statutory) of Network Rail or the
undertaker relating to them.

PART 3
Streets, Highways and Level Crossings

Application of the 1991 Act

12—(1) Works carried out under this Order in relatimna highway which consists of or
includes a carriageway are to be treated for thpgses of Part 3 of the 1991 Act (street works in
England and Wales) as major transport works if—

(@) they are of a description mentioned in any of paplgs (a), (c) to (e), (g) and (h) of
section 86(3) (highway authorities, highways ankhtesl matters) of that Act (which
defines what highway authority works are major kigi works); or

(b) they are works which, had they been executed bhititevay authority, might have been
carried out in exercise of the powers conferredsegtion 64 of the 1980 Act (dual
carriageways and roundabousg)(

(2) In Part 3 of the 1991 Act references, in relationrtajor highway works, to the highway
authority concerned are, in relation to works white major highway works by virtue of
paragraph (1), to be construed as references unithertaker.

(3) The following provisions of the 1991 Act do not §ppn relation to any works executed
under the powers of this Order—

(a) section 56 (directions as to timing)(

(b) section 56A (power to give directions as to placfgpparatus;

(c) section 58 (restrictions following substantial raeatks)d);

(d) section 58A (restriction on works following subdtahstreet works));
(e) section 73A (power to require undertaker to resmefstreet);

(f) section 73B (power to specify timing etc. of refaaing);

(g) section 73C (materials, workmanship and standard-etirfacing);

(h) section 78A (contributions to costs of re-surfadiygundertaker); and
(i) Schedule 3A (restriction on works following subsi@street works.

(4) The provisions of the 1991 Act mentioned in parphrg5) (which, together with other
provisions of that Act, apply in relation to therrgéng out of street works) and any regulations
made, or code of practice issued or approved utidese provisions apply (with the necessary

(a) 1980 c. 66. Section 64 was amended by Schedule the Local Government Act 1985 (c. 51) and 8ale9 to the New
Roads and Street Works Act 1991 (c. 22).

(b) 1991 c. 22. Section 56(1), (1A) and (3A) wereeaded by section 43 of the Traffic Management Ag4(c. 18). Section
56(3) was amended by Schedule 1 to the Traffic ldament Act 2004 (c. 18).

(c) 1991 c. 22. Section 56A was inserted by sectidof the Traffic Management Act 2004 (c. 18).

(d) 1991 c. 22. Sections 58(1) (2) (4) (7) and (W&ye amended by section 51 of the Traffic ManagérAen 2004 (c. 18).
Section 58(3) was amended by section 51(4) of th#fit Management Act 2004 (c. 18). Section 58¢@f amended by
Schedule 1 to the Traffic Management Act 2004 &. 1

(e) 1991 c. 22. Section 58A was inserted by sed@R(1) of the Traffic Management Act 2004 (c. 18).

(f) 1991 c. 22. Schedule 3A was amended by Schddufi¢he Traffic Management Act 2004 (c. 18).
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modifications) in relation to the carrying out obrks under article 13 (street works and power to
alter the layout etc. of streets) whether or net ¢hrrying out of such works constitutes street
works within the meaning of that Act or any stoppimp, alteration or diversion of a street under
article 15 (temporary stopping up of streets andlipuights of way).

(5) The provisions of the 1991 Act referred to in paapd (4) are—
(a) section 54 (advance notice of certain works), sttlifeparagraph (4a;
(b) section 55 (notice of starting date of works), sabjo paragraph (4));
(c) section 57 (notice of emergency worlcs)(
(d) section 59 (general duty of street authority tmadinate works));
(e) section 60 (general duty of undertakers to co-dpHgey;
(f) section 68 (facilities to be afforded to streehauity)(f);

(g) section 69 (works likely to affect other apparatushe street); section 76 (liability for
cost of temporary traffic regulatiog)( and

(h) section 77 (liability for cost of use of alternativoute); and all such other provisions as
apply for the purposes of the provisions menticaigolve.

(6) Sections 54 and 55 of the 1991 Act as applied bggvaph (4) have effect as if references in
section 57 of that Act to emergency works includeteference to a stopping up, alteration or
diversion (as the case may be) required in a dasmergency.

Street works and power to alter the layout etc. oftreets

13—(1) The undertaker may, for the purposes of thbaised development, enter on so much
of any of the streets specified in Schedule 3 étdreubject to street works) as is within the Order
limits and may—

(a) break up or open the street, or any sewer, draiarmrel under it;
(b) tunnel or bore under the street;

(c) place apparatus under the street;

(d) maintain apparatus in the street or change itsiposand

(e) execute any works required for or incidental to amyks referred to in sub-paragraphs
(@), (b), (c) and (d).

(2) Without limitation on the scope of the specific e/ conferred by paragraph (1) but subject
to paragraph (4), the undertaker may, for the peep@f constructing and maintaining any part of
the authorised development, alter the layout ofstrget within the Order limits and the layout of
any street having a junction with such a stread;, anithout limitation on the scope of that power,
the undertaker may—

(a) increase the width of the carriageway of the stlgeteducing the width of any kerb,
splitter island, footpath, footway, cycle trackvaerge within the street;

(b) alter the level or increase the width of any suetbksplitter island, footpath, footway,
cycle track or verge; and

(c) reduce the width of the carriageway of the street.

(3) The undertaker must restore to the reasonablédegdtim of the street authority any street
which has been temporarily altered under this lartic

(&) 1991 c. 22. Section 54 was amended by sectid(lk) 4nd (2) and 49 of and Schedule 1 to the Traffanagement Act
2004 (c. 18).

(b) 1991 c. 22. Section 55 was amended by sectidfly 4nd (2), 49 and 51 of and Schedule 1 to théfitManagement Act
2004 (c. 18).

() 1991 c. 22. Section 57 was amended by sectiaf 88d Schedule 1 to the Traffic Management AG2(. 18).

(d) 1991 c. 22. Section 59 was amended by sectiaf ¢ Traffic Management Act 2004 (c. 18).

(e) 1991 c. 22. Section 60 was amended by Schedal¢hk Traffic Management Act 2004 (c. 18).

(f) 1991 c. 22. Section 68 was amended by Schedal¢hk Traffic Management Act 2004 (c. 18).

(g) 1991 c. 22. Section 69 was amended by Schedal¢hk Traffic Management Act 2004 (c. 18).
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(4) The powers conferred by paragraph (2) are not texeecised without the consent of the
street authority, but such consent must not beasoregably withheld.

(5) In this article “apparatus” has the same meanirig Bart 3 of the 1991 Act.

Permanent stopping up of streets

14—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
carrying out of the authorised development—

(@) stop up the street specified in columns (1) andofPart 1 of Schedule 4 (streets to be
stopped up) to the extent specified in column (3hat part of that Schedule; and

(b) stop up the streets specified in columns (1) and{2art 2 of Schedule 4 to the extent
specified in column (3) of that part of that Schedu

(2) The street specified in columns (1) and (2) of Radf Schedule 4 is not to be wholly or
partly stopped up under this article unless—

(@) the new street to be constructed and substituteid, fohich is specified in column (4) of
that Part of that Schedule, has been constructed campleted to the reasonable
satisfaction of the street authority and is operufe; or

(b) a temporary alternative route for the passage df saffic as could have used the street
to be stopped up is first provided and subsequendintained by the undertaker, to the
reasonable satisfaction of the relevant highwayaity, between the commencement
and termination points for the stopping up of threet until the completion and opening
of the new street in accordance with sub-paragfaph

(3) Where a street has been stopped up under thikattic
(a) all rights of way over or along the street so segppp are extinguished; and

(b) the undertaker may appropriate and use for theggepof the authorised development so
much of the site of the street as is bounded om Istdes by land owned by the
undertaker.

(4) Any person who suffers loss by the extinguishmdnary private right of way or private
means of access under this article is entitledbtopensation to be determined, in case of dispute,
under Part 1 of the 1961 Act.

Temporary stopping up of streets and public rightsof way

15—(1) Subject to paragraph (4) the undertaker, duaind for the purposes of carrying out the
authorised development, may temporarily stop upr @r divert any street or public right of way
or any part of a street or public right of way witlthe Order limits and may for any reasonable
time—

(a) divert the traffic from the street or public righftway; and

(b) subject to paragraph (3), prevent all persons fpassing along the street or public right
of way.

(2) Without limitation on the scope of paragraph (1§ tindertaker may use any street or public
right of way temporarily stopped up and lying witlthe Order limits as a temporary working site
under the powers conferred by this article.

(3) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street or public right of way affecteg the temporary stopping up, alteration or
diversion of a street under this article if theraud otherwise be no such access.

(4) The street specified in columns (1) and (2) of Raof Schedule 5 (streets to be stopped up
temporarily) is not to be wholly or partly stoppegd under this article to the extent specified, by
reference to the letters and numbers shown on ¢éhmament and temporary stopping up and
diversion plan, in column (3) of that Schedule,essl the temporary alternative route to be
constructed and substituted for it, which is spediin column (4) of that Part of that Schedule,
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has been constructed and completed to the reasosatitfaction of the street authority and is
open for use.

(5) Without limitation on the scope of paragraph (g tindertaker may temporarily stop up the
public rights of way described in Part 2 of Schedrl(streets to be stopped up temporarily) to the
extent specified in column (3) of that part of tBahedule.

(6) The undertaker may not temporarily stop up, aldérert or use as a temporary working
site—
(a) any street or public right of way specified as nwrad in Schedule 3 (streets subject to
street works) or paragraphs (4) or (5) without fax@nsulting the street authority; and
(b) any other street or public right of way without ttensent of the street authority which
may attach reasonable conditions to any consaelation to the placing of street notices
and traffic signs.
(7) Any person who suffers loss by the suspension pfpgivate right of way or private means
of access under this article is entitled to compgos to be determined, in case of dispute, by the
tribunal pursuant to Part 1 of the 1961 Act.

Bridleways, cycle tracks and footpaths

16—(1) With effect from the date of coming into foroé this Order, the public right of way
(being a footpath) specified in columns (1) and ¢2Part 1 of Schedule 6 (bridleways, cycle
tracks and footpaths) and all private rights of idgny) are stopped up to the extent specified in
column (3) of that Part of that Schedule.

(2) With effect from the date of coming in to forcetbfs Order the section of footpath specified
in column (4) of Part 1 of Schedule 6 is created.

(3) Unless otherwise agreed with the relevant planampority, the new public rights of way
set out in Part 2 of Schedule 6 and identified e riew highways plan are to be constructed by
the undertaker in the specified locations and dpemnse from the date that part of the authorised
development consisting of the new railway is fopen for use.

Access to works

17.The undertaker may, for the purposes of the awgbdrievelopment—

(@) form and lay out means of access, or improve exjatieans of access, in the locations
specified in columns (1) and (2) of Schedule 7 éascto works) and shown on the
compounds, haul roads and access to works plan; and

(b) with the approval of the relevant planning authosdfter consultation with the relevant
highway authority, form and lay out such other nseafh access or improve existing
means of access, at such locations within the Qnehitis as the undertaker reasonably
requires for the purposes of the authorised devedop.

Agreements with street authorities

18—(1) A street authority and the undertaker may reinte agreements with respect to—

(@) the construction of any new street, including atrycure carrying the street over or
under a railway authorised by the Order;

(b) the strengthening, improvement, repair or recontitrn of any street under the powers of
this Order;

(c) the maintenance of the structure of any bridgeuon¢l carrying a street over or under
any authorised railway;

(d) any stopping up, alteration or diversion of a dtigeder the powers conferred by this
Order; or

(e) the carrying out in the street of any of the warkferred to in article 13(1) (street works
and power to alter the layout etc. of streets);
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(2) Such an agreement may, without limitation on thepscof paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) include an agreement between the undertaker andsttieet authority specifying a
reasonable time for the completion of the worksl an

(c) contain such terms as to payment and otherwideegsarties consider appropriate.

Construction and maintenance of new or altered strets

19—(1) Any street to be constructed under this Ontleist be completed to the reasonable
satisfaction of the street authority and unlesgmtise agreed with the street authority, must be
maintained by and at the expense of the underfaker period of 12 months from its completion
and from the expiry of that period by and at thpemse of the street authority.

(2) Where a street is altered or diverted under thdeOthe altered or diverted part of the street
must, when completed to the reasonable satisfadfothe street authority, unless otherwise
agreed with the street authority, be maintainedry at the expense of the undertaker for a period
of 12 months from its completion and from the exmif that period by and at the expense of the
street authority.

(3) The date of completion of any works referred tgaragraphs (1) and (2) is to be agreed
between the undertaker and the street authorityngaeasonably.

Crossings

Closure of level crossings and crossings over diggrailway

20—(1) Subject to paragraph (3), the crossings sigecih columns (1) and (2) of Part 1 of
Schedule 8 (closure of crossings) are to be pemtigretopped up and discontinued.

(2) Subject to paragraph (3), upon the stopping updiscbntinuance of any crossing referred
to in paragraph (1), all public or private rights way (if any) over the part of the crossing
specified in relation to it in column (3) of ParbflSchedule 8 are extinguished.

(3) Paragraphs (1) and (2) are not to take effect miipect to the permanent stopping up and
discontinuance of a crossing specified in colunins(@) and (3) of Part 1 of Schedule 8 until the
replacement specified in relation to it in columt) f that Part of that Schedule has been
constructed and completed to the reasonable sdiiaof the street authority and is open for use.

(4) The undertaker may, during and for the purposesuwfing out the authorised development,
temporarily stop up the crossing specified in catanil), (2) and (3) of Part 2 of Schedule 8 in
accordance with paragraph (5).

(5) Any temporary stopping up of the crossing specifiedolumns (1), (2) and (3) of Part 2 of
Schedule 8 must not take place until a temporargrradtive route is first provided by the
undertaker in relation to it as specified in coluf#) of that Part of that Schedule, to the
reasonable satisfaction of the relevant highwahaity, and such replacement route (or any
subsequently agreed variation or substitute fdrriate) must be maintained and available for use
at all reasonable times (unless the temporaryredtive route is closed because it cannot be used
safely) until Work No. 7 is completed and opentuse.

(6) The crossings specified in columns (1) and (2)art B of Schedule 8 (closure of crossings)
are permanently stopped up and discontinued tettent specified in column (3) of that part of
that Schedule on the date this Order comes inrtefo

(7) Upon the permanent closure of each of the crossefgsred to in paragraph (6), all public
or private rights of way (if any) over the parttbé crossings specified in relation to it in column
(3) of Part 3 of Schedule 8 are extinguished.
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(8) Any person who suffers loss by the extinguishmersuspension of any private right of way
under this article is entitled to compensation ¢éodetermined, in case of dispute, by the tribunal
pursuant to Part 1 of the 1961 At(

(9) In this article and in Schedule 8 “crossing” inasda level crossing, a former level crossing
and a permissive crossing of the railway or disusdday.

Accommodation and occupation crossings

21—(1) Subject to paragraph (2) and regardless othémy in section 68 (accommodation
works by Company) of the Railways Clauses ConstitidaAct 1845 as incorporated in the
Portishead Railway Acts or any other enactmenhstriment, all public or private rights of way
(if any) afforded by means of the accommodationanupation facilities specified in columns (1)
and (2) of Parts 1 and 2 of Schedule 9 (accommaulaiid occupation crossings), including those
specified in column (3) of Parts 1 and 2 of thate&tule, are extinguished.

(2) Paragraph (1) does not take effect with respettteé@xtinguishment of the public or private
rights of way (if any) by means of a facility sgeil in columns (1) and (2) of Part 1 of Schedule
9 (accommodation and occupation crossings) urgilvibrks specified in relation to it in column
(4) of Part 1 of that Schedule have been provided.

(3) Paragraph (1) takes effect with respect to thenguishment of the public or private rights
of way (if any) specified in column (3) of Part 2Schedule 9 by means of the facilities specified
in column (1) and (2) of Part 2 of that Schedutn@he date this order comes into force.

(4) Any person who suffers loss by the extinguishmdrany private right of way under this
article is entitled to compensation to be deterhiie case of dispute, by the tribunal pursuant to
Part 1 of the 1961 Act.

PART 4
Supplemental powers

Discharge of water

22—(1) The undertaker may use any watercourse ompabjic sewer or drain for the drainage
of water in connection with the carrying out, opna or maintenance of the authorised
developmentaind for that purpose may lay down, take up and gifges and may, on any land
within the Order limits, make openings into, andimections with, the watercourse, public sewer
or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker pursuant to paragraph (1) musidbermined as if it were a dispute under
section 106 of the Water Industry Act 198)1(right to communicate with public sewers).

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whom libmgs; and such consent may be given subject
to such terms and conditions as that person mapmnably impose but must not be unreasonably
withheld.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(@) 1961 c. 33. Section 1 was amended by S.I. 2G09/1

(b) 1991 c. 56. Section 106 was amended by secti¢l) 35d (8) and section 43(2) of, and Schedule thevCompetition and
Service (Utilities) Act 1992 (c. 43) and sectior®3 and 99 of the Water Act 2003 (c. 37) and paaly 16(1) of
Schedule 3 to the Flood and Water Management Abg 26. 29).
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(5) The undertaker must not, in carrying out or mamtej works pursuant to this article,
damage or interfere with the bed or banks of angmaurse forming part of a main river.

(6) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer aindinder the powers conferred by this article is
as free as may be practicable from gravel, saitler solid substance, oil or matter in suspension.

(7) Nothing in this article overrides the requiremeot fan environmental permit under
regulation 12(1)(b) of the Environmental Permitt{izgngland and Wales) Regulations 2G6(

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Whielongs to a sewerage undertaker,
the Environment Agency, an internal drainage boara local authority; and

(b) other expressions, excluding watercourses, useld inothis article and in the Water
Resources Act 1994) have the same meaning as in that Act.

Authority to survey and investigate land
23—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auited development and—
(a) survey or investigate the land;

(b) without limitation on the scope of sub-paragraph rfzake trial holes in such positions on
the land as the undertaker thinks fit to inveségtte nature of the surface layer and
subsoil and remove soil samples;

(c) without limitation on the scope of sub-paragraph, (earry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1), unless at least 14 days’ noticebkas served on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required, before or after entering tard produce written evidence of
authority to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation or to make the trial holes.
(4) No trial holes may be made under this article—
(@) on land located within the highway boundary withthé consent of the relevant highway
authority; or
(b) in a private street without the consent of theestasithority.
(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of theemoweonferred by this article, such

compensation to be determined, in case of dispuider Part 1 of the 1961 Act (determination of
questions of disputed compensation).

(@) S.I.2016/1154. There are amendments to reguld2 which are not relevant to this Order.
(b) 1991 c. 57.
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PART 5
Powers of acquisition

Compulsory acquisition of land
24—(1) The undertaker may acquire compulsorily so Imofcthe Order land as is required for
the authorised development or to facilitate, anésdental to, it.

(2) This article is subject to paragraph (3) of arti2lé (compulsory acquisition of rights or
imposition of covenants) article 31 (acquisitionsobsoil or airspace only) and paragraph (8) of
article 33 (temporary use of land for carrying the authorised development).

Modification of Part 1 of the 1965 Act
25—(1) Part 1 of the 1965 Act, as applied to this é@rdby section 125 (application of
compulsory acquisition provisions) of the 2008 Ajt{s modified as follows.

(2) In section 4A(1) (extension of time limit during allenge)p) for “section 23 of the
Acquisition of Land Act 1981 (application to Higho@t in respect of compulsory purchase
order), the three year period mentioned in sectibaubstitute “section 118 of the Planning Act
2008 (legal challenges relating to applicationsdaters granting development consent), the five
year period mentioned in article 26 (time limit fexercise of authority to acquire land
compulsorily or take land temporarily) of the Psingéad Branch Line (MetroWest Phase 1) Order
202*",

(3) In section 11A (powers of entry: further noticeeotry)c)—
(a) in subsection (1)(a), after “land” insert “undeatiprovision”;
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In section 22(2) (expiry of time limit for exercisgd compulsory purchase power not to
affect acquisition of interests omitted from pursé for “section 4 of this Act” substitute “artcl
24 of the Portishead Branch Line (MetroWest Phaserder 202*".

(5) In Schedule 2A (counter-notice requiring purchadard not in notice to treat)j—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 31(3) (acquisition of subseii., only) of the Portishead Branch Line
(MetroWest Phase 1) Order 202* , which excludesatguisition of subsoil or airspace
only from this Schedule;”

and
(b) after paragraph 29, end insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on anthgakossession of land do not
include doing so under article 33 (temporary uséaafl for carrying out the authorised
development) or 34 (temporary use of land for naanihg the authorised development) of
the Portishead Branch Line (MetroWest Phase 1) Cxo2*.”

(@) 2008 c.29. Section 125 is amended by Schedute fhe Housing and Planning Act 2016 (c. 22).

(b) 1965 c. 56. Section 4A(1) was inserted by saci@2(1) of the Housing and Planning Act 2016 @). 2
(c) 1965 c. 56. Section 11A was inserted by sed®8(3) of the Housing and Planning Act 2016 (c. 22)
(d) 1965 c. 56. Schedule 2A was amended by Schéaduie the Housing and Planning Act 2016 (c. 22).
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Time limit for exercise of authority to acquire land compulsorily or take land temporarily

26—(1) After the end of the period of 5 years begignbn the day on which the Order is
made—

(a) no notice to treat may be served under Part 1e01 865 Act; and

(b) no declaration may be executed under section 4c(¢we of declaration) of the 1981
Act(a) as applied by article 30 (application of CompuysdPurchase (Vesting
Declarations) Act 1981).

(2) The authority conferred by article 33 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egfdar in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainimpasession of land after the end of that period,
if the land was entered and possession was taerelibe end of that period.

Compulsory acquisition of rights or imposition of @venants

27—(1) Subject to paragraphs (3) and (4) the undertaday acquire compulsorily such rights
over the Order land as may be required for anygeefor which that land may be acquired under
article 24 (compulsory acquisition of land) by ¢neg them as well as by acquiring rights already
in existence.

(2) The undertaker may impose restrictive covenantsctiffy any part of the Order land
which—

(a) adjoins or will, on completion of the authorisedway works, adjoin Works Nos. 1, 1A,
1B or 1C or as may be required for the purposerofepting the authorised railway
works; or

(b) is required for the purposes of ecological or othiigation.

(3) In the case of the Order land specified in colufijnof Schedule 10 (land in which only new
rights etc., may be acquired) the undertaker's pewé compulsory acquisition are limited to the
acquisition of such new rights in the land for fhrpose specified in relation to that land in
column (2) of that Schedule or the imposition oftretive covenants in accordance with
paragraph (2).

(4) Subject to Schedule 2A (counter-notice requiringcpase of land) to the 1965 Act (as
substituted by paragraph 5 of Schedule 11 (modificaof compensation and compulsory
purchase enactments for creation of new rightsiposition of restrictions)) where the undertaker
acquires a right over land or the benefit of arietste covenant, the undertaker is not required to
acquire a greater interest in that land.

(5) Schedule 11 has effect for the purpose of modifyiregenactments relating to compensation
and the provisions of the 1965 Act in their apglma in relation to the compulsory acquisition
under this article of a right over land by the ¢i@a of a new right or the imposition of a
restrictive covenant.

(6) In any case where the acquisition of new rightsearghragraph (1) or the imposition of a
restriction under paragraph (2) is required for phepose of diverting, replacing or protecting
apparatus of a statutory undertaker, then

(@) the undertaker or,

(b) where the land acquisition powers are exercisalgleNbtwork Rail pursuant to an
agreement made under article 11 (agreements witlid¥e Rail), Network Rail,

may transfer the power to acquire such rights guoise such restrictions to the relevant statutory
undertaker.

(a) 1981 c. 66. Section 4 was amended by sectiofd 88 and 199(2) of, and paragraphs 1 and 2 oflPairtSchedule 13 to,
the Housing and Planning Act 2016 (c. 22).
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(7) The exercise by a statutory undertaker of any paweaccordance with a transfer under
paragraph (6) is subject to the same restrictibalsilities and obligations as would apply under
this Order if that power were exercised by the uiader.

(8) Subject to paragraph (9), where any power is tearedl to a statutory undertaker in
accordance with a transfer under paragraph (6}fandtatutory undertaker—

(a) is liable to pay compensation for the exerciseéhaf power, and
(b) fails to discharge that liability,
the liability is enforceable against the undertaker

(9) Nothing in this article affects any agreement betwéhe undertaker or Network Rail and
any statutory undertaker receiving the benefityf power transferred under paragraph (6).

Private rights over land subject to compulsory acqisition or temporary possession
28—(1) Subject to the provisions of this article, alfivate rights over land subject to
compulsory acquisition under this Order are extisiged—

(@) from the date of acquisition of the land by the emaker, whether compulsorily or by
agreement; or

(b) on the date of entry onto the land by the undertakéer section 11(1) (powers of entry)
of the 1965 Actd)

whichever is the earlier.

(2) Subject to the provisions of this article, all @& rights over land subject to the compulsory
acquisition of rights or the imposition of restivet covenants under this Order are extinguished in
so far as their continuance would be inconsistétit the exercise of the right or the burden of the
restrictive covenant—

(@) from the date of the acquisition of the right oe thenefit of the restrictive covenant by
the undertaker , whether compulsorily or by agragma

(b) on the date of entry onto the land by the undertakeler section 11(1) of the 1965 Act
(power of entry),

whichever is the earlier.

(3) Subject to the provisions of this article, all @& rights over land of which the undertaker
takes temporary possession under this Order apesded and unenforceable for as long as the
undertaker remains in lawful possession of the.land

(4) Any person who suffers loss by the extinguishmerguspension of any private right under
this article is entitled to compensation to be deieed, in case of dispute, under Part 1
(determination of questions of disputed compensatibthe 1961 Act.

(5) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadters etc.) of the 2008 Abi( or article 37
(Statutory undertakers and electronics communicatémde network operators) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe #rcquisition of the rights or the
imposition of restrictive covenants over or affagtthe land,;

(i) the undertaker’s appropriation of it;
(iii) the undertaker’s entry onto it; or

(@) 1965 c. 56. Section 11(1) was amended by sed@il) and (2), section 187(1) and (2) and secti&f of the Housing
and Planning Act 2016 (c. 22), Schedule 4 to thgudsition of Land Act 1981 (c. 67) and section 4and paragraph
12(1) of Schedule 5 to, the Church of England (Mlismeous Provisions) Measure 2006 (2206 No. 1).

(b) 2008 c. 29. Section 138 was amended by sec8() &f the Growth and Infrastructure Act 20134¢) and regulation 2
of, and paragraph 12 of, Part 1 of Schedule 11t®2817/1285.
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(iv) the undertaker’s taking temporary possession of it,
that any or all of those paragraphs do not appantoright specified in the notice; and

(b) any agreement made at any time between the undedall the person in or to whom the
right in question is vested or belongs.

(7) If any such agreement as is referred to in pardg(@b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person, it is effective in respect of the persomderiving title, whether the title was
derived before or after the making of the agreement

(8) References in this article to private rights owerd include any right of way, trust, incident,
easement, liberty, privilege, right or advantageexed to land and adversely affecting other land,
including any natural right to support and inclugstrictions as to the user of land arising by
virtue of a contract, agreement or undertaking izatnat effect.

Power to override easements and other rights

29—(1) Any authorised activity which takes place and within the Order limits (whether the
activity is undertaken by the undertaker or by payson deriving title from the undertaker or by
any contractors, servants or agents of the undmitak authorised by this Order if it is done in
accordance with the terms of this Order, notwithdiiag that it involves—

(@) an interference with an interest or right to whiicis article applies; or
(b) abreach of a restriction as to the user of larginar by virtue of a contract.

(2) Any authorised activity which takes place on lanthim the Order limits (whether the
activity is undertaken by the undertaker or NetwRgil or by any person authorised by them) is
authorised by this Order if it is done in accordamgth the terms of this Order, notwithstanding
that it involves—

(@) an interference with an interest or right to whiicis article applies; or
(b) abreach of a restriction as to the user of larginay by virtue of a contract

(3) The interests and rights to which this article aggpinclude any right of way, trust, incident,
easement, liberty, privilege, right or advantageexed to land and adversely affecting other land,
including any natural right to support and includestrictions as to the user of land arising by the
virtue of a contract.

(4) Where an interest, right or restriction is overaddy paragraphs (1) or (2) compensation—

(a) is payable under section 10 (further provisioncasdmpensation for injurious affection)
of the 1965 Act as applied by section 152 (comp#nsén cases where no right to claim
in nuisance) of the 2008 Ae)( and

(b) is to be assessed in the same manner and subjbet $ame rules as in the case of other
compensation under those sections where—

(i) the compensation is to be estimated in connectitimavpurchase under that Act; or

(i) the injury arises from the execution of works oruse of land acquired under that
Act.

(5) Where a relevant person—
(a) is liable to pay compensation by virtue of paragréd); and
(b) fails to discharge that liability,
the liability is enforceable against the undertaker

(a) 2008 c. 29. Section 152 was amended by parag@plof Schedule 1 to S.I. 2009/1307.
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(6) Nothing in this article is to be construed as arifiirog any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraphs (1) aof(&)is article.

(7) Nothing in paragraph (6) affects any agreement éetwthe undertaker and the relevant
person receiving the benefit of the authorisatiodar paragraphs (1) or (2).

(8) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadters etc.) of the 2008 Act or article 37
(statutory undertakers and electronic communicatate network operators) applies.

(9) In this article—
“authorised activity” means—
(i) the erection, construction or maintenance of amygfahe authorised development;
(ii) the exercise of any power authorised by this Oraoler;

(iii) the use of any Order land (including the temporesy of land) for the purposes of
the authorised development.

“relevant person” means—
(i) a person deriving title under the undertaker;
(i) Network Rail; or
(iii) a person deriving title under Network Rail.

Application of Compulsory Purchase (Vesting Declarons) Act 1981

30—(1) The 1981 Act applies as if this Order werempulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasiefi@gh the following modifications.

(3) In section 5 (earliest date for execution of dextian)@), in subsection (2), omit the words
from “, and this subsection” to the end.

(4) Omit section 5A (time limit for general vesting thration)p).

(5) In section 5B (extension of time limit during clealbe)€) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in section 5A” substitutectimm 118 (legal challenges relating to
applications for orders granting development cot)sehthe Planning Act 2008, the five year
period mentioned in article 26 of the Portisheaar8h Line (MetroWest Phase 1) Order 202*".

(6) In section 6 (notices after execution of declargfi), in subsection (1)(b), for “section 15
of, or paragraph 6 of Schedule 1 to, the Acquisitdd Land Act 1981" substitute “section 134
(notice of authorisation of compulsory acquisitiofithe Planning Act 2008”.

(7) In section 7 (constructive notice to treaf){n subsection (1)(a), omit “(as modified by
section 4 of the Acquisition of Land Act 1981)".

(8)In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration)f), for paragraph 1(2) substitute—

“(2) But see article 31 (3) (acquisition of subsaitc., only) of the Portishead Branch
Line (MetroWest Phase 1) Order 202* , which exctudlee acquisition of subsoil or
airspace only from this Schedule.”

(a) 1981 c. 66. Section 5was amended by sectiorol,&@hd Schedule 15 to, the Housing and Plannict2A16 (c. 22).

(b) 1981 c. 66. Section 5A was inserted by sectB2(2) of the Housing and Planning Act 2016 (c. 22).

(c) 1981 c. 66. Section 5B was inserted by sect@i?(2) of the Housing and Planning Act 2016 (c. 22).

(d) 1981 c. 66. Section 6 was amended by sectiorof,&hd paragraphs 4 and 7 of Schedule 15 tdiithssing and Planning
Act 2016 (c. 22) and section 4 of, and paragrafR)5@ Schedule 2 to, the Planning (ConsequentiaviBions) Act 1990
(c. 12).

(e) 1981 c. 66. Section 7 was amended by sectio2) @9, and paragraphs 1 and 3 of Part 1 of Scleeti@ito, the Housing
and Planning Act 2016 (c. 22).

(f) 1981 c. 66. Schedule Al was inserted by parfgéapf Part 1 of Schedule 18 to the Housing andritgg Act 2016 (c.
22).
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(9) References to the 1965 Act in the 1981 Act arectodnstrued as references to the 1965 Act
as applied by section 125 (application of compylsaquisition provisions) of the 2008 Act (and
as modified by article 25 (modification of Part fitlhe 1965 Act)) to the compulsory acquisition
of land under this Order.

Acquisition of subsoil or airspace only

31—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil of
or the airspace over the land referred to in &t®4 (compulsory acquisition of land) as may be
required for any purpose for which that land mayageguired under that provision instead of
acquiring the whole of the land.

(2) Where the undertaker acquires any part of or rightse subsoil of or the airspace over land
under paragraph (1), the undertaker is not requeatquire an interest in any other part of the
land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil or airspace only—

(@) Schedule 2A (counter-notice requiring purchasenfélInot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afdl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A) (blighted land: proposed acquisitid part interest; material detriment
test) of the 1990 Achj.

(4) Paragraphs (2) and (3) are to be disregarded vtherendertaker acquires a cellar, vault,
arch or other construction forming part of a housélding or manufactory or airspace above a
house, building or manufactory.

Rights under or over streets

32—(1) The undertaker may enter upon and appropsiateuch of the subsoil of, or airspace
over, any street within the Order limits as mayrequired for the purposes of the authorised
development and may use the subsoil or air-spadadgurposes of the authorised development.

(2) Subject to paragraph (3), the undertaker may eseany power conferred by paragraph (1)
in relation to a street without the undertaker beiequired to acquire any part of the street or any
easement or right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ay under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest inltra, and who suffers loss by the exercise of that
power, is entitled to compensation to be determiiredase of dispute, under Part 1 of the 1961
Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing of cost of necessary meapswf the 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

(@ 1990 c. 8. Section 153(4A) was inserted by sa00(2) of the Housing and Planning Act 201&8).
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Temporary use of land for carrying out the authorised development

33—(1) The undertaker may, in connection with theyiag out of the authorised development
but subject to article 26(1) (time limit for exegei of authority to acquire land compulsorily or
take land temporarily)—

@

(b)
(©

(d)
(e)

®

enter on and take temporary possession of—

(i) the land specified in columns (1) and (2) of Sched2 (land of which temporary
possession may be taken) for the purpose spedifieglation to that land in column
(3) of that Schedule relating to the part of théhatised development specified in
column (4) of that Schedule; and

(i) any of the Order land in respect of which no noti€entry has been served under
section 11 (powers of entry) of the 1965 Aft(other than in connection with the
acquisition of rights or the imposition of covergnand no declaration has been
made under section 4 (execution of declarationth®fl981 Act;

remove any buildings and vegetation from that land,;

construct temporary works (including the provisafmmeans of access), security fencing
and buildings on that land;

construct any works as are mentioned in Sched(dethorised development);

carry out any other mitigation, ground or rock #igh catch fencing, geotechnical or
strengthening works on that land; or

provide any temporary car parking or storage fiedlion that land.

(2) Not less than 14 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(3) The undertaker must not, without the agreementhef awners of the land, remain in
possession of any land under this article—

@)

(b)

in the case of land specified in paragraph (1)(after the end of the period of one year
beginning with the date of completion of the pdrthe authorised development specified
in relation to that land in column (4) of Schedu or

in the case of any land referred to in paragrap@){i), after the end of the period of one

year beginning with the date of completion of therkvfor which temporary possession

of the land was taken unless the undertaker hdistebthe end of that period, served a
notice of entry under section 11 of the 1965 Acimade a declaration under section 4 of
the 1981 Act in relation to that land.

(4) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land; but is neofuired to—

@)
(b)

(©)

(d)

replace a building removed under this article;

restore the land on which any permanent works feen constructed under paragraph
(1)(d);

remove statutory undertakers’ apparatus or corowegtito such apparatus or any

measures installed over or around statutory unklenga apparatus to protect that
apparatus from the authorised development; or

remove any mitigation, ground or rock stability,tate fencing, geotechnical or
strengthening works which have been placed onathe fo

(i) facilitate construction of the authorised developtne

@)

1965 c. 56. Section 11(1) was amended by set@&il) and (2), section 187(1) and (2) and secti&® of the Housing
and Planning Act 2016 (c. 22), Schedule 4 to thqudsition of Land Act 1981 (c. 67), section 14 afid paragraph 12(1)
of Schedule 5 to, the Church of England (MisceltarseProvisions) Measure 2006 (2006 No. 1), andlesti5(1) and (2)
of, and paragraphs 59 and 64 of Schedule 1 to2@0B/1307.
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(ii) protect any existing operational railway; or
(iii) mitigate the effects of the authorised development.

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this @#i

(6) Any dispute as to a person’s entitlement to comgigms under paragraph (5), or as to the
amount of the compensation, is to be determineceiuRdrt 1 (determination of questions of
disputed compensation) of the 1961 Act.

(7) Without affecting article 41 (no double recovenydthing in this article affects any liability
to pay compensation under section 152 of the 20&8@mpensation in case where no right to
claim in nuisance) or under any other enactmenesapect of loss or damage arising from the
carrying out of the authorised development, othantloss or damage for which compensation is
payable under paragraph (5).

(8) The undertaker must not compulsorily acquire unithkés Order the land referred to in
paragraph (1)(a)(i) except that the undertakeotgprecluded from—

(a) acquiring new rights over or imposing restrictivevenants affecting any part of that land
under article 27 (compulsory acquisition of rigntsmposition of covenants); or

(b) acquiring any part of the subsoil of or airspacerdwer rights in the subsoil or of airspace
over) that land under article 31 (acquisition disuil or airspace only).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 of the 1965 Act (refusal to give possest acquiring authority®) applies to
the temporary use of land pursuant to this artizllhe same extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

Temporary use of land for maintaining the authorisel development

34—(1) Subject to paragraph (2), at any time durimg thaintenance period relating to any of
the authorised development, the undertaker may—

(@) enter upon and take temporary possession of angrQend if such possession is
reasonably required for the purpose of maintaitiregauthorised development; and

(b) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) The undertaker must serve notice of the intendé em the owners and occupiers of the
land not less than 28 days before entering uporiakidg temporary possession of land under this
article and that notice must state the purposevfoch the undertaker intends to take possession
of the land including the particulars of the paft tbe authorised development for which
possession is to be taken.

(4) The undertaker must only remain in possessionraf lander this article for so long as may
be reasonably necessary to carry out the maintenafrtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(&) 1965 c. 56. Section 13 was amended by secti®4)-89) and section 62(3) of, paragraphs 27 ar(d)28) of Schedule
13 to, and Part 13 of Schedule 23 to, the Tribyr@dsirts and Enforcement Act 2007 (c. 15).
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(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the powers conferred by Hrticle.

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, must be determinedruate 1 of the 1961 Act.

(8) Without affecting article 41 (no double recovenypthing in this article affects any liability
to pay compensation under section 152 of the 20&8@mpensation in case where no right to
claim in nuisance) or under any other enactmenesapect of loss or damage arising from the
execution of any works, other than loss or damagewhich compensation is payable under
paragraph (6).

(9) Where the undertaker takes possession of land uhidearticle, it is not required to acquire
the land or any interest in it.

(10) Section 13 of the 1965 Act (refusal to give possest the acquiring authority) applies to
the temporary use of land pursuant to this artizldhe same extent as it applies to the compulsory
acquisition of land under this Order by virtue ecson 125 of the 2008 Act (application of
compulsory acquisition provisions).

(12)In this article “the maintenance period”, in rebati to any part of the authorised

development means the period of 5 years beginniitly the date on which that part of the
authorised development is first open for use.

Disregard of certain interests and improvements

35—(1) In assessing the compensation payable to &ngop on the acquisition from that
person of any land under this Order, the tribunagthmot take into account—

(@) any interestin land; or

(b) any enhancement of the value of any interest id lanreason of any building erected,
works executed or improvement or alteration madeetevant land,

if the tribunal is satisfied that the creation lo€ interest, the erection of the building, the exea
of the works or the making of the improvement dertion was not reasonably necessary and
was undertaken with a view to obtaining compengatioincreased compensation.

(2) In paragraph (1) “relevant land” means the landuaed from the person concerned or any
other land with which that person is, or was attthee when the building was erected, the works
executed or the improvement or alteration madectir or indirectly concerned.

Set-off for enhancement in value of retained land

36—(1) In assessing the compensation payable to arsop in respect of the acquisition from
that person under this Order of any land (includirgsubsoil) the tribunal must set off against the
value of the land so acquired any increase in valaay contiguous or adjacent land belonging to
that person in the same capacity which will acaouthat person by reason of the construction of
the authorised development.

(2) In assessing the compensation payable to any péarsespect of the acquisition from that
person of any new rights over land (including thds®il) or the imposition of restrictive
covenants, under article 27 (compulsory acquisitibrrights or imposition of covenants), the
tribunal must set off against the value of the t8gbo acquired or restrictive covenants so
imposed—

(@) any increase in value of the land over which the nights are acquired or restrictive
covenants are imposed; and

(b) any increase in the value of any contiguous orcadjaland belonging to that person in
the same capacity,

which will accrue to that person by reason of thestruction of the authorised development.

(3) The 1961 Act has effect, subject to paragraphsa) (2), as if this Order were a local
enactment for the purposes of that Act.
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Statutory undertakers and electronics communicatios code network operators

37—(1) Subject to Schedule 16 (protective provisipagy paragraph (2) the undertaker may—

(a) exercise the powers conferred by articles 24 (cdsopy acquisition of land) and 27
(compulsory acquisition of rights or imposition @fvenants) in relation to so much of
the Order land as belongs to statutory undertakeic;

(b) extinguish the rights of, remove or reposition #yeparatus belonging to statutory
undertakers over or within the Order land.

(2) Paragraph (1)(b) has no effect in relation to agiparin respect of which the following
provisions apply—
(@) Part 3 (street works in England and Wales) of 8@&11Act; or
(b) article 42 (apparatus and rights of statutory uradters in stopped up streets).

Recovery of costs of new connections

38—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 37 (statutoryantekers and electronic communications code
network operators) any person who is the ownercoupier of premises to which a supply was
given from that apparatus is entitled to recoventfirthe undertaker compensation in respect of
expenditure reasonably incurred by that personpitsequence of the removal, for the purpose of
effecting a connection between the premises andodimgr apparatus from which a supply is
given.

(2) Paragraph (1) does not apply in the case of thewvahof a public sewer but where such a
sewer is removed under article 37 (statutory umdters and electronic communications code
network operators), any person who is—

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicateti thiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with atmer public sewer or with a private
sewerage disposal plant.

(3) In this article—

“public communications provider” has the same meguras in section 151(1) (interpretation
of chapter 1) of the 2003 Aci) and

“public utility undertaker” has the same meaningrashe 1980 Act.

PART 6
Operations

Operation and use of railways
39—(1) Network Rail may operate and use the railwatharised by this Order as a system, or
part of a system, of transport for the carriagpassengers and goods.

(2) Nothing in this Order, or in any enactment incogted with or applied by this Order, affects
the operation of Part 1 of the Railways Act 1393the provision of railway services).

(@) 2003 c.21. There are amendments to sectioril)1Bd(ch are not relevant to this Order.
(b) 1993 c. 43.
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Operational land for purposes of the 1990 Act

40.Development consent granted by this Order is ttrdeged as specific planning permission
for the purposes of section 264(3)(a) of the 1920 (@@ases in which land is to be treated as
operational land for the purposes of that Act).

PART 7
Miscellaneous and general

No double recovery

41.Compensation is not payable in respect of the gaatéer both under this Order and under
any other enactment, any contract or any rulewf & under two or more or different provisions
of this Order.

Apparatus and rights of statutory undertakers in sopped up streets

42—(1) Where a street is stopped up under articlegp&dmanent stopping up of streets) or 15
(temporary stopping up of streets and public riglitaray), any statutory utility whose apparatus
is under, in, on, along or across the street hasstime powers and rights in respect of that
apparatus, subject to the provisions of this atiak if this Order had not been made.

(2) Where a street is permanently stopped up undeclearti4 any statutory utility whose
apparatus is under, in, on, over, along or acfosstreet may, and if reasonably requested to do
so by the undertaker must—

(@) remove the apparatus and place it or other apmapativided in substitution for it in such
other position as the utility may reasonably deteenand have power to place it; or

(b) provide other apparatus in substitution for thestxgy apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this articthe undertaker must pay to any statutory
utility an amount equal to the cost reasonablyiirezliby the utility in or in connection with—

(@) the execution of the relocation works required égmsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered neagsby the execution of the relocation
works.

(4) If in the course of the execution of relocation kgounder paragraph (2)—

(@) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at wiiehekisting apparatus was, and the
placing of apparatus of that type or capacity ottafse dimensions or the placing of
apparatus at that depth, as the case may be, agrextd by the undertaker, or, in default
of agreement, is not determined by arbitrationémbcessary, then, if it involves cost in
the execution of the relocation works exceeding wtdach would have been involved if
the apparatus placed had been of the existing tymeacity or dimensions, or at the
existing depth, as the case may be, the amounhwajart from this paragraph, would be
payable to the statutory utility by virtue of paragh (3) is to be reduced by the amount
of that excess.

(5) For the purposes of paragraph (4)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and
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(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(6) An amount which, apart from this paragraph, woudd gayable to a statutory utility in
respect of works by virtue of paragraph (3) (andifgregard, where relevant, to paragraph (4))
must, if the works include the placing of apparatusvided in substitution for apparatus placed
more than 7 years and 6 months earlier so as ttercon the utility any financial benefit by
deferment of the time for renewal of the apparatushe ordinary course, be reduced by the
amount which represents that benefit.

(7) Paragraphs (3) to (6) do not apply where the aighdrdevelopment constitutes major
highway works, major bridge works or major transpeorks for the purposes of Part 3 of the
1991 Act, but instead—

(a) the allowable costs of the relocation works arébéodetermined in accordance with
section 85 (sharing of cost of necessary measofahpt Act and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the undertakd the statutory utility in such
proportions as may be prescribed by any such régota
(8) In this article—
“relocation works” means work executed, or apparanovided, under paragraph (2); and

“statutory utility” means a statutory undertaker fbe purposes of the 1990 Act or a public
communications provider as defined in section 1p(i(iterpretation) of the 2003 Act.

Felling or lopping of trees

43—(1) The undertaker may fell or lop any tree omushwithin or overhanging land within the
Order limits or cut back its roots, if it reasonabklieves it to be necessary to do so to prevent t
tree or shrub—

(@) subject to paragraph (4), from obstructing or fetng with the construction,
maintenance or operation of the authorised devedopnor any apparatus used in
connection with the authorised development; or

(b) from constituting a danger to passengers or othenmsoms using the authorised
development.
(2)In carrying out any activity authorised by paradrafl), the undertaker must not
unnecessarily damage any tree or shrub and mustgragensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, must be determined undedRd the 1961 Act.

(4) Nothing in paragraph (1)(a) authorises works to &ag or shrub within the Avon Gorge
Woodlands SAC in contravention of the Avon Gorgg&tation Management Plan.

Important Hedgerows

44—(1) The undertaker may, for the purposes of thkeaised development—

(@) subject to requirement 6 of Schedule 2 (landscagititeme — disused railway) and
paragraph (2) below, remove any hedgerows witrénQrder limits that may be required
for the purposes of carrying out the authorisecetisament; and

(b) remove the important hedgerow within the Order timand specified in Schedule 13
(important hedgerow).
(2)In carrying out any activity authorised by paradrafl), the undertaker must not
unnecessarily damage the hedgerow and must payermaon to any person for any loss or
damage arising from such activity.
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(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, must be determined unded Rd the 1961 Act.

(4) In this article “hedgerow” and “important hedgerowave the same meaning as in the
Hedgerows Regulations 1997.

Defence to proceedings in respect of statutory nuace

45—(1) Where proceedings are brought under sectiqh)8¥ the Environmental Protection
Act 1990@) (summary proceedings by person aggrieved by tstgtunuisance) in relation to a
nuisance falling within paragraph (g) of sectiorf1j®f that Act (noise emitted from premises so
as to be prejudicial to health or a nuisarte)fo order may be made, and no fine may be
imposed, under section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisaegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noiseamstruction site), or a consent
given under section 61 (prior consent for work onstruction site), of the Control
of Pollution Act 1974¢); or

(i) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot be reasonably asloide

(2) Section 61(9) (consent for work on constructioe it include statement that it does not of
itself constitute a defence to proceedings undeticse 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974, doeg apply where the consent relates to the use of
premises by the undertaker for the purposes ofnorcdnnection with the construction or
maintenance of the authorised development.

Traffic regulation

46—(1) Subject to the provisions of this article, thdertaker may at any time for the purposes
of the construction, operation or maintenance efatithorised project permanently regulate traffic
as described in Schedule 14 (traffic regulation)thie manner specified in column (3) on those
roads specified in column (1) and along the lengthd between the points specified, or to the
extent otherwise described in column (2) of thdtesiule.

(2) Without limiting the scope of the specific powermnferred by paragraph (1) but subject to
the provisions of this article and the consent ke traffic authority in whose area the road
concerned is situated, the undertaker may, in s@$amay be expedient or necessary for the
purposes of or in connection with constructionhaf &uthorised development, at any time prior to
the opening of the authorised development for use—

(a) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, parkimgiting, loading or unloading of vehicles
on any road;

(c) authorise the use as a parking place of any road;

(@ 1990 c. 43. There are amendments to this seatiich are not relevant to this Order

(b) 1990 c. 43. Section 79(1) was amended by setfidnand 102 of the Clean Neighbourhood and Enrient Act 2005 (c.
16). There are other amendments to the Act whiemat relevant to this Order.

(c) 1974 c. 40. Section 61(2) was amended by sedt&®§2) of, and Schedule 7 to, the Building Act 148455). Section
61(9) was amended by Schedule 24 to the Environemnt995 (c. 25), and section 162 of, and pardytEpof Schedule
15 to, the Environmental Protection Act 1990 (c. 43ere are other amendments to the 1974 Act wdriemot relevant to
this Order
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(d) make provision as to the direction or priority ehicular traffic on any road; and
(e) permit or prohibit vehicular access to any road,

(f) either at all times or at times, on days or dusngh periods as may be specified by the
undertaker.

(3) The undertaker must not exercise the powers irgpapa (1) unless it has—

(a) given not less than 4 weeks’ notice in writing tsfintention to do so to the chief officer
of police and to the traffic authority in whoseatbe road is situated; and

(b) advertised its intention in such manner as thdidrafuthority may specify in writing
within 7 days of its receipt of notice of the und&er’s intention in the case of sub—
paragraph (a).

(4) Any prohibition, restriction or other provision meady the undertaker under paragraphs (1)
or (2)—
(@) has effect as if duly made by, as the case may be—

(i) the traffic authority in whose area the road isiaiéd as a traffic regulation order
under the 1984 Act; or

(ii) the local authority in whose area the road is t#haas an order under section 32
(power of local authorities to provide parking @agof the 1984 Acd,

and the instrument by which it is effected may #pesavings and exemptions (in
addition to those mentioned in Schedule 14) to Wwiie prohibition, restriction or other
provision is subject; and

(b) is deemed to be a traffic order for the purposeSabfedule 7 to the Traffic Management
Act 2004p) (road traffic contraventions subject to civil erdement).

(5) Any prohibition, restriction or other provision nadnder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers
conferred by paragraph (2) at any time.

(6) Before exercising the provisions of paragraph (8 tindertaker must consult the chief
officer of police and the traffic authority in whoarea the road is situated.

(7) Expressions used in this article and in the 198dh&we the same meaning in this article as
in that Act.

Application of the Land Compensation Act 1973

47—(1) Any regulations made by the Secretary of Statder section 20 (sound proofing of
buildings affected by public works) and 20A (powemake payments in respect of caravans and
other structures affected by noise of public wodds)he Land Compensation Act 19gB(vhich
apply to a railway provided or used in the exeraifestatutory powers apply to the railway
comprised in the authorised development as ifrdibtay was provided or used in the exercise of
statutory powers.

(2) Section 28 (power to pay expenses) of the Land @osgtion Act 1973 has effect as if any
works comprised in the authorised development werklic works for the purposes of that
section.

(@) 1984 c. 27. Section 32 was amended by secti@rof,tand Schedule 17 to, the Local Governmentl®85 (c. 51). There
are other amendments to section 32 which are fetanet to this Order.

(b) 2004 c. 18.

(c) 1973 c. 26. Section 20 was amended by subse(@joand (12) of section 146 of, and Schedule 13he,Road Traffic
Regulation Act 1984 (c. 27). Subsection (10) oftisec20 was repealed by section 343(3) of, and @ake25 to, the
Highway Act 1980 (c. 66) and subsection (11) waeeated by section 155 of, and Schedule 25 to, #@ Rct 1977 (c.
42). Section 20A was inserted by Schedule 15 ¢éoRtanning and Compensation Act 1991 (c. 34). &lme other
amendments to the 1973 Act which are not relewatitis Order.
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Application of landlord and tenant law

48—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmich any land which is the subject of a lease
granted by or under that agreement is to be pravidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl @bligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) Accordingly, no such enactment or rule of law agplin relation to the rights and
obligations of the parties to any lease grantedrlynder any such agreement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Procedure in relation to further approvals, etc.

49—(1) Where any application is made to a relevanhaity, the consent, agreement,
certification or approval concerned must, if givdme given in writing and is not to be
unreasonably withheld or delayed.

(2) If a relevant authority which has received an aggion fails to notify the undertaker of its
decision before the end of the period of 28 daygnmng with the date on which the application
was received, the relevant authority is deemedate tgiven its consent, agreement, certification
or approval, as the case may be.

(3) Any application to which this article applies mustlude a written statement that the
provisions of paragraph (2) apply to that applmati

(4) If before this Order comes into force the undentakeany other person has taken any step in
relation to an application to which this articleplgs, that step may be taken into account to
determine whether the consent, agreement, cetttficar approval concerned should be granted
provided that step would have been a valid stegherpurpose of the application if it had been
taken after this Order came into force.

(5) Where any application is made to a relevant authoaind the application includes
submissions relating to the discharge of an ohigatinder Part 3 of Schedule 16 (protective
provisions) at the same time, paragraph (2) doeapply to that application.

(6) Where a consent, agreement or approval is requiredquested by the undertaker from a
relevant planning authority under a requiremen8amedule 2 (requirements) then the procedure
set out in Part 2 of Schedule 2 (requirementspfiaining such consent, agreement or approval,
and appealing against the refusal or failure tor@app or refuse such consent, agreement or
approval, applies.

(7) In this article—

“application” means an application or request fay &onsent, agreement, certification or
approval required or contemplated by articles 1€ works and power to alter the layout
etc. of streets), 15 (temporary stopping up ofestr@nd public rights of way), 17 (access to
works), 19 (construction and maintenance of newl@red streets), 22 (discharge of water),
23 (authority to survey and investigate land) a@dtraffic regulation); and
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“relevant authority” means the owner of a waterseurpublic sewer or drain, a local
authority, a traffic authority, a highway authordya street authority.

Service of notices

50—(1) A notice or other document required or autbextito be served for the purposes of this
Order may be served—
(a) by post;
(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or
(c) with the consent of the recipient and subject toageaphs (6) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sebyqost) of the Interpretation Act 19ZB(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakanbuiry, the notice may be served by—

(a) addressing it to that person by name or by therigidn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whorigampears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beeslesr sent for the purposes of this Order
is served or sent by electronic transmission tlygiirement may be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;

(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documemtesi or sent by electronic transmission
notifies the sender within 7 days of receipt tih&t tecipient requires a paper copy of all or phrt o
that notice or other document the sender must geowuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagiiMen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(8) 1978 c. 30.
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(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than 7 days after tieeasiawhich the notice is given.

(9) This article must not be taken to exclude the egmint of any method of service not
expressly provided for by it.

(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

Crown rights

51—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, noghiin this Order authorises the undertaker or any
licensee to take, use, enter upon or in any mamterfere with any land or rights of any

description (including any portion of the shorebed of the sea or any river, channel, creek, bay
or estuary)—

(i) belonging to Her Majesty in right of the Crown dodming part of the Crown Estate
without the consent in writing of the Crown Est&@mmissioners;

(i) belonging to Her Majesty in right of the Crown amaot forming part of the Crown
Estate without the consent in writing of the goweemt department having the
management of that land; or

(iii) belonging to a government department or held isttfor Her Majesty for the
purposes of a government department without thesemunin writing of that
government department.

(2) Paragraph (1) does not apply to the exercise ofighy under this Order for the compulsory
acquisition of an interest in any Crown land (afndel in the 2008 Act) which is for the time
being held otherwise than by or on behalf of thevr.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions; and is deemed to have been given itingrivhere it is sent electronically.

Amendment of local byelaws

52—(1) The local byelaws specified in Schedule 15dadment of local legislation) are hereby

excluded and do not apply insofar as inconsistétht avprovision of, or a power conferred by, this
Order.

(2) For the purpose of paragraph (1) a provision ismsestent with the exercise of a power
conferred by this Order if and insofar as (in watar)—

(a) it would make it an offence to take action, or tmttake action, in pursuance of the
power;

(b) action taken in pursuance of the power would céluserovision to apply so as to enable

a person to require the taking of remedial or otiwion or so as to enable remedial or
other action to be taken;

(c) action taken in pursuance of a power or duty uttteprovision would or might interfere
with the exercise of any work authorised by thisér

(3) Where any person notifies the undertaker in writingt anything done or proposed to be
done by the undertaker or by virtue of this Ordeuld amount to a contravention of a statutory
provision of local application, the undertaker mastsoon as reasonably practicable, and at any
rate within 14 days of receipt of the notice, regpm writing setting out—

(a) whether the undertaker agrees that the action takproposed does or would contravene
the provision of local application;

(b) if the undertaker does agree, the grounds (if amyyvhich the undertaker believes that
the provision is excluded by this article; and

(c) the extent of that exclusion.
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Protective provisions

53.Schedule 1@protective provisions) has effect.

Special category land

54—(1) On the exercise by the undertaker of the eleDrder power, the cycle track special
category land is to vest in the undertaker andibehdrged from all rights, trusts and incidents to
which it was previously subject.

(2) In this article—

“the relevant Order power” means the powers exabisover the cycle track special category
land by the undertaker under article 24 (compulsaquisition of land);

“the cycle track special category land” means tedlnumbered 01/213 and 01/223 in the
book of reference and on the land plan and forngiag of an open space which may be
acquired compulsorily under this Order.

Documents to be certified

55—(1) As soon as practicable after the making o$ tBrder, the undertaker must submit
copies of each of the plans and documents sehd&thedule 17 (documents to be certified) to the
Secretary of State for certification as true copiethose plans and documents.

(2) Where any plan or document set out in Scheduleetjidires to be amended to reflect the
terms of the Secretary of State’s decision to nthkeOrder, that plan or document in the form
amended to the Secretary of State’s satisfactitimeizersion of the plan or document required to
be certified under paragraph (1).

(3) A plan or document so certified will be admissibleany proceedings as evidence of the
contents of the document of which it is a copy.

(4) The undertaker must, following certification of thians and documents in accordance with
paragraph (1), make those plans and documentsabl&iin electronic form for inspection by
members of the public.

Arbitration

56.Except where otherwise expressly provided for is tBrder and unless otherwise agreed
between the parties, any difference under any pi@viof this Order (other than a difference
which falls to be determined by the tribunal) mbetreferred to and settled by a single arbitrator
to be agreed between the parties or, failing agee¢nto be appointed on the application of either
party (after notice in writing to the other) by tReesident of the Institution of Civil Engineers.

Signed by authority of the Secretary of State f@mEport

Head of the Infrastructure Planning Unit

Date Department for Transport - -

SCHEDULE 1 Article 5
Authorised development

A nationally significant infrastructure project defined in sections 14 and 25 of the 2008 Act
comprising—

In the district of North Somerset:

Work No. 1 — a railway of 2,264 metres in length shown on ghée 1A, 2, and 3 of the works
plans commencing at a point 96 metres north ofuthetion of Quays Avenue and Galingale Way,
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Portishead, using the track bed of the disuseddhedd Branch Line railway, and terminating at a
point 57 metres to the east of the bridge carntgtion Road (Portbury) over the disused
Portishead Branch Line railway;

Work No. 1A — a railway of 2,498 metres in length shown oreth@, 4, 5 and 6 of the works

plans commencing at a junction with the terminatérWWork No. 1 at a point 57 metres to the
east of the bridge carrying Station Road (Portbwygr the disused Portishead Branch Line
railway, using the track bed of the disused PogtishBranch Line railway and terminating at a
point 49 metres to the west of the bridge carnyting Parson Street to Royal Portbury Dock
railway over public footpath LA8/5/40 between AvBnad and Lodway Close, Pill;

Work No. 1B — a railway of 796 metres in length shown on shéetid 7 of the works plans

commencing at a junction with the termination of ®W/dlo. 1A at a point 49 metres west of the
bridge carrying the Parson Street to Royal Porttoygk railway over public footpath LA8/5/40

between Avon Road and Lodway Close, Pill and teatimig at a junction with Work No. 1C, at a
point 86 metres to the north of the junction of tighways of Ham Green and Westward Drive,
Pill; and

Work No. 1C — a realignment of existing railway for a distamel,003 metres in length shown

on sheets 6 and 7 of the works plans, commenciagpaint 262 metres north west of the bridge
carrying that railway over public footpath LA8/5/#@tween Avon Road and Lodway Close, Pill
then terminating at a new junction with the ParStreet to Royal Portbury Dock railway, at a
point 86 metres to the north of the junction of tighways of Ham Green and Westward Drive,
Pill, being part of the existing railway betweerrddm Street and Royal Portbury Dock.

Associated development within the meaning of sectib5(2) of the 2008 Act (development for
which development consent may be gran@®dd within Order limits comprising—

In the district of North Somerset:

Work No. 2 — diversion of the highway of Quays Avenue, Pbdid, of 181 metres in length,
shown on sheets 1 and 1A of the works plans, flwenjunction of Quays Avenue and Galingale
Way to a point west of the existing gyratory junatiof Quays Avenue, Harbour Road and
Phoenix Way, Portishead, together with connectitmsexisting highways, widening of the
southern footway of Harbour Road, landscaping, hes waiting facilities, signage, lighting,
pedestrian crossing facilities, pipes, drains, esbilucts, troughs, telecommunications apparatus,
conduits and apparatus for utilities as well agviays, and a connection to the pedestrian and
cycle track forming part of Work No. 4;

Work No. 2A — surface water drain, of 27 metres in length, show sheets 1 and 1A of the
works plans north from Phoenix Way, Portishead iheowatercourse known as the Cut;

Work No. 3 — a foot and cycle track, of 63 metres in lengtlown on sheet 1 of the works plans,
commencing at a junction with Work No. 4 east @& tatercourse known as the Portbury Ditch,
to a point west of Portbury Ditch, together witls@sdated landscaping, signage, fencing, lighting,
cables, ducts, troughs, telecommunication apparetusiuits and apparatus for utilities;

Work No. 4 — a car park of 4,841 square metres in area, footcgold track of 275 metres in
length and a new vehicular access to the highwadyaobour Road, shown on sheets 1 and 1A of
the works plans, south of Harbour Road, Portisteatieast of the Portbury Ditch, together with
landscaping, lighting, signage, fencing, drainagéoithe adjacent Portbury Ditch, to the west of
Quays Avenue, Portishead;

Work No. 5 — railway station, of 396 square metres in arbayws on sheets 1 and 1A of the
works plans, to the south of Phoenix Way, Portidhemprising platform, shelter, office,

waiting area, storage and refuse area, seatirigtticending machine, closed circuit television
equipment, passenger help point, toilets, utilitt®mnections, telecommunications equipment,

(@) 2008 c. 29. Section 115(2) was amended by set80(3) of the Housing and Planning Act 2016 &). 2
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public address system, information boards and alspl signage, lighting columns, fencing,
acoustic barrier, landscaping, railway communicetionast and surface water drain in to the
adjacent watercourse known as the Cut;

Work No. 6 — car park, of 4,419 square metres in area, showsheets 1 and 1A of the works
plans, to the south of Phoenix Way, Portisheadudicg mobility impaired spaces, drainage,
lighting, fencing, landscaping, signage, cycle paykfacilities and utilities apparatus, together
with access from the highway of Phoenix Way;

Work No. 7 — public foot and cycle track bridge over Work Noshown on sheets 1 and 1A of
the works plans to the south west of Trinity Prijn@chool, Portishead together with connections
to cycle tracks, lighting, drainage, signage, fagand hardstandings;

Work No. 7A — public foot and cycle track, of 273 metres img#h, shown on sheets 1 and 1A of
the works plans, from Phoenix Way, Portishead tmeaet with Works Nos.7 and 7C, to the south
of Tansy Lane and north of Work No. 1, togethetwdignage, drainage, lighting, fencing and
landscaping;

Work No. 7B — public foot and cycle track, of 150 metres inglt shown on sheets 1 and 1A of
the works plans, from the diverted Quays Avenuetistead, to connect with Work No. 7 to the
north of Galingale Way and to the south of Work Mlptogether with signage, drainage, lighting,
fencing and landscaping;

Work No. 7C — public foot and cycle track, of 18 metres in lgnghown on sheets 1 and 1A of
the works plans, from Work No. 7 north to Tansy éafrortishead, together with signage,
drainage, lighting, fencing and landscaping;

Work No. 7D — temporaryconstruction compound, of 2,876 square metres éa,ahown on
sheet 1 of the works plans, to the south of Tarael Portishead and to the north of Work No. 1;

Work No. 7E — underground electrical supply cables of 39.07r@sein length connecting from
Work No. 7 to Tansy Lane, Portishead, shown ontshead 1A of the works plans;

Work No. 8 — temporanconstruction haul road of 486 metres in lengthwshon sheets 1 and 2
of the works plans, to the south of, and parabbelWork No. 1, from a point south of Fennel
Road, Portishead, to the highway known as Sheefaibury;

Work No. 9 — permanent vehicular compound of 1,862 squareesiéh area, road/rail vehicle
access point and access road from the highway ed[8tay, shown on sheet 2 of the works plans,
to the north-west of the bridge carrying the highwé Sheepway over Work No.1, a permanent
diversion of the existing permissive cycle path amdks to the existing car parking area to the
north-west of Sheepway, together with fencing, mige, communications apparatus, ducts,
troughs, utilities apparatus, hardstanding and seéaccess to the highway of Sheepway;

Work No. 10 — temporary diversion of the existing permissiyele path, of 156 metres in length,
shown on sheet 2 of the works plans, on the noest side of the highway of Sheepway, opposite
Shipway Gate Farm, Portbury;

Work No. 10A — temporary construction compound of 2,179 squaregesdh area shown on
sheet 2 of the works plans, to the north-west eftighway of Sheepway opposite Shipway Gate
Farm, Portbury;

Work No 10B —temporary construction haul road to the north eftiighway of Sheepway of 125
metres in length shown on sheet 2 of the workssptaaposite Shipway Gate Farm, Portbury;

Work No. 10C — pond, of 586 square metres in area, shown ort 8hafethe works plansyithin
the Portbury Wharf Ecology Park, Portbury;

Work No. 11 — improvements to the existing agricultural accgesn Shipway Gate Farm,
Portbury to the highway of Sheepway, shown on sBestthe works plans, south of the disused
Portishead Branch Line railway, including hardstagdgate and visibility splays;
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Work No. 11A —temporary construction haul road, of 590 metrelemgth, shown on sheet 2 of
the works plans, east from the highway of Sheepwayhe south of and parallel to the disused
Portishead Branch Line railway to Work No. 12A tthge with temporary field accesses and
hardstanding;

Work No. 11B — temporary construction haul road of 269 metresirgth shown on sheet 2 of
the works plans, to the south of the highway ofepheay at Shipway Gate Farm, Portbury,
together with temporary field accesses and hardstgn

Work No. 12 — permanent vehicular access to the A369 cladsifimd known as Portbury
Hundred, shown on sheet 3 of the works plans, éicfphardstanding, gate and visibility splays;

Work No. 12A — temporary construction compound of 113,467 sguagtres in area, shown on
sheets 2, 2B and 3 of the works plans, to the mafrthe A369 classified road known as Portbury
Hundred and to the south of the disused PortisBeadch Line railway;

Work No. 12B — pond and associated ecological works, shown ont sheethe works plans, to
the north of Work No.1 and south of the highwaysbgepway, Portbury;

Work No. 13 — improvement of the existing access and parking, &seawn on sheet 4 of the
works plans, at The Drove, Portbury, to the noftthe A369 classified road known as Portbury
Hundred, including hardstanding and gates;

Work No. 13A — temporary vehicle turning space of 575.6 squatres in area, shown on sheet
4 of the works plans, south of the disused Poréigigranch Line railway, Portbury;

Work No. 14 — improvement to bridleway LA15/21/20, shown ometh4 of the works plans, at
its junction with the highway of Royal Portbury oRoad, Portbury;

Work No. 14A — improvement to bridleway LA8/66/10, shown onethé of the works plans, at
its junction with the highway of Royal Portbury oRoad, Portbury;

Work No. 14B — realignment of the existing permissive cyclingte of 144.36 metres in length,
shown on sheet 4 of the works plans, under RoydbEny Dock Road, Portbury;

Work No. 15 — temporary path of 11 metres in length to conbeclieway LA8/66/10 with the
highway of Marsh Lane, shown on sheet 5 of the wtlns, on the western side of Marsh Lane,
Easton in Gordano, and north of the disused PeddtBranch Line railway;

Work No. 16 — realignment of the existing permissive cyclingiteg shown on sheet 5 of the
works plans, of 90.35 metres in length paralletite disused Portishead Branch Line railway
passing under the highway of Marsh Lane, Easto@drdano, and connecting with bridleway
LA8/67/10;

Work No. 16A — temporary construction compound of 7,509 squae#res in area shown on
sheet 5 of the works plans, beneath the AvonmouitigB of the M5 Special Road, Easton in
Gordano;

Work No. 16B — pond and associated ecological works, showrheetss of the works plans, to
the south of the disused Portishead Branch Lineagiand west of the M5 Special Road, Easton
in Gordano;

Work No. 16C — road rail access point shown on sheet 5 of theksvplans, west of the
Avonmouth Bridge of the M5 Special Road, EastoGardano;

Work No. 16D — flood mitigation area of 4,078 square metresreaashown on sheet 5 of the
works plans, to the south of the disused Portist#&ahch Line railway and west of the M5
Special Road, Easton in Gordano;

Work No. 17 — temporary construction compound of 89,293 squar#e®eén area shown on
sheets 5 and 6 of the works plans, at Lodway F&ith,together with access to the highway of
the Breaches, Easton in Gordano;
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Work No. 17A — temporary construction haul road, of 1,078.35resein area shown on sheet 6
of the works plans between Work No. 17 and footh#t8/5/40, Pill;

Work No. 18 — bridleway of 211 metres in length shown on sheetf the works plans,
commencing at a point to the west of the M5 SpeRi@hd and passing under the Avonmouth
Bridge of the M5 to join National Cycle Way NetwdRoute 41 between the Avonmouth Bridge
of the M5 Special Road and Pill;

Work No. 19 — installation of new and alteration of existinglway signal equipment, troughs
and cables, as shown on sheets 5 and 6 of the plaks, on the Bristol Port Company’s railway
from Portbury Junction and a new railway signathet Bristol Port Company’s Royal Portbury
Dock;

Work No. 20 — temporary diversiof part of National Cycle Network Route 41 of 83tras in
length shown on sheet 6 of the works plans, nodimfits existing alignment on the street north of
the Parson Street to Royal Portbury Dock railwagstwof Avon Road, Pill to connect with the
western turning head of Avon Road, Pill;

Work No. 20A — demolition of existing bridge carrying the Par&ireet to Royal Portbury Dock
railway over footpath LA8/5/40 and constructionngfw bridge and abutments, shown on sheet 6
of the works plans, south of Avon Road Pill andthaf Lodway Close, Pill;

Work No. 20B — demolition of existing garages atemporary construction compound of 1,990
square metres in area, as shown on sheet 6 ofdtks wlans, at Avon Road, Pill;

Work No. 21 — car park of 2,004 square metres in area, asrsbovsheet 6 of the works plans, to

the south of Severn Road and Monmouth Road, Rdluding landscaping, accesses to highway,
drainage and attenuation tanks, signage, lightifgncing, drainage, ducts, troughs,

communications apparatus and utilities apparatus;

Work No. 21A — roadrail access point, permanent railway maintenanoepocaind of 820 square
metres in area and principal supply point buildiag,shown on sheet 6 of the works plans, south
of Severn Road, Pill, including landscaping, ligati fencing, drainage, ducts, troughs,
communications apparatus, utilities apparatus asdcated access;

Work No. 22 — railway station, shown on sheet 6 of the works gla@omprising platform, ramp,
signage, seating, ticket vending machine, closetititelevision equipment, demolition of No. 7
Station Road, passenger help point, informatiorrdmand displays, passenger refuge area, car
park drop off point (including mobility impaired &pes) and cycle parking facilities, lighting,
fencing, landscaping, ground strengthening andilgyalworks, communications apparatus,
drainage and utilities apparatus, to the north weStation Road, Pill;

Work No. 22A — improved bus waiting facility, shown on sheet 6tleé works plans, on the
highways of Lodway and Heywood Road, Pill, northtaPill Memorial Club, Pill, together with
retaining wall, lighting, drainage and alteratidrutlities apparatus;

Work No. 22B — temporary construction compound of 1,067 squae&res in area shown on
sheet 6 of the works plans, within the car parRiifMemorial Club, Lodway, Pill;

Work No. 23 —temporary construction compound of 151 square métrarea, as shown on sheet
6 of the works plans, beneath and to the northilb¥Rduct, Underbanks, Pill;

Work No. 24 — permanent vehicular compound of 2,011 square mgtrasea, shown on sheet 8

of the works plans, south of Ham Green Lake, togrethith a road rail vehicle access point,

permanent access south from the highway of Chapéldne to the compound and new fencing,

lighting, landscaping, utilities connections, layinof electricity, water, drainage and

communications conduits and apparatus together aitrew access to Ham Green Lake and
improvements to Chapel Pill Lane;

Work No. 24A — temporary construction compound of 6,653 squae&res in area, shown on
sheet 8 of the works plans, accessed from the laglof/Chapel Pill Lane, Ham Green, Pill; and
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Work No. 25 — reconstruction of accommodation bridge known asrQudridge No. 2,
temporary construction compound and temporary rdonpconstruction access to the Parson
Street to Royal Portbury Dock railway, shown onestie? of the works plans.

In the City and County of Bristol:

Work No. 26 — permanent vehicular access, ramp, flood mitigateorks and railway
maintenance compound, of 2,948 square metres éinsti@vn on sheet 15 of the works plans, east
of the highway of the A369 classified road known @lsnage Road, Ashton, north of the
Bedminster Cricket Club;

Work No. 26A — temporary constructionompound of 3,346 square metres in area, shown on
sheet 15 of the works plans, east of the highwathefA369 classified road known as Clanage
Road, Ashton, north of the Bedminster Cricket Club,

Work No. 26B — permanent vehicular access to the highway oAB&9 classified road known as
Clanage Road, Ashton from the land to the nortthefBedminster Cricket Club, shown on sheet
15 of the works plans;

Work No. 27 — foot and cycle track and ramp of 140 metregigth, shown on sheets 15 and 16
of the works plans, from the A370 classified roat\kn as Ashton Road to Ashton Vale Road to
the west of the Parson Street to Royal PortburykDaitway, Ashton, together with alterations to
utilities apparatus, drainage, fencing, lightingl éandscaping;

Work No. 28 — improvement of the highway of Winterstoke Roadts junction with Ashton
Vale Road, as shown on sheet 16 of the works piadlsiding extension of existing left turn lane
in to Ashton Vale Road, retaining wall, works teelit and install utility apparatus and installation
of a new traffic signal control system, Ashton; and

Work No. 29 — temporary construction compound of 3,176 square@esetithin the rail freight
facility at Liberty Lane, Bristol, shown on sheé&t df the works plans.

And in connection with such works further assoclatievelopment within the Order limits
consisting of—

(@) permanent way (rail tracks) electrical equipmenbwer supply cubicles, cables,
telecommunications apparatus, railway mobile compations masts and apparatus and
signalling;

(b) ramps, means of access (including temporary haualsioand construction compounds;

(c) embankments, aprons, abutments, shafts, foundatretaning walls and structures,
drainage, wing walls, fences, acoustic fences,hcé¢nces, paths, access steps and
culverts;

(d) works to alter, divert, maintain, replace and repapparatus (including statutory
undertakers’ apparatus), including mains, sewepgsp drains and cables or for their
protection;

(e) works to clear, maintain and interfere with wateurses other than a navigable water
course;

(f) landscaping and other works (including the creatbmponds) to mitigate any adverse
effects of the construction, maintenance or opematif the authorised development
described in the environmental statement;

(g) works for the benefit or protection of land affettey the authorised development;

(h) works required for the strengthening, improvemardintenance or reconstruction of any
streets;

(i) works to level crossings;

(i) works for the temporary diversion of public footpmtshown in the permanent and
temporary stopping up and diversion plan;

(k) trenching and cabling associated with the new diggeand communications masts;
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(I) strengthening earthworks and reconstructing retgimialls;

(m) vegetation clearance, rock bolting and rock dowals$ safeguarding of unstable slopes or
rock faces by stone-picking and removal of loosksp

(n) replacement or renewal of fencing;

(o) repairs to existing underbridges and overbridgddirg barriers to bridge parapets and
raising of bridge parapets;

(p) alteration of the layout of any street permaneatlyemporarily, including but not limited
to increasing or reducing the width of the carnegg of the street by increasing or
reducing the width of any kerb, footway, cycle kac verge within the street, extending
any footway or removing replacing, altering or pdirg splitter islands in streets;

(q) works to place alter remove or maintain road fumeit

() works to place, alter, divert, relocate, prote@move or maintain the position of
apparatus (including statutory undertakers’ appajat services, plant and other
equipment in, under or above a street, or in oldyed, including mains, sewers, drains,
pipes, lights, cables, cofferdams, fencing and rotfeeindary treatments and to provide
connections to adjoining land and buildings;

=

(s) landscaping, re-grading, re-profiling, contourimmise barriers, works associated with
the provision of ecological and archaeological gaition and other works to mitigate any
adverse effects of the construction, maintenanceoperation of the authorised
development:

(t) site preparation works, site clearance (includielgcing and other boundary treatments,
vegetation removal, demolition of existing struewirand the creation of alternative
highways or footpaths); earthworks (including ssttipping and storage and site
levelling);

(u) establishment of site construction compounds antking sites, temporary structures,
storage areas (including storage of excavated rakhtand other materials), temporary
vehicle parking, construction fencing, perimeteclesure, security fencing, construction
related buildings, welfare facilities, office fat#s, other ancillary accommodation,
construction lighting, haulage roads and otherdiijs, machinery, apparatus, drainage
systems, temporary bridges over watercourses,gegoands, processing plant, works
and conveniences;

(v) pavement, kerbing and paved areas;

(w) signing, signals, street lighting, road markingafftc management measures including
temporary roads and such other works as are asstomth the construction of the
authorised development; and

(x) such other works, including working sites and warkspounds, as may be necessary or
expedient for the purposes of or in connection whth construction of the authorised
development and which do not give rise to any nwtgrnew or materially worse
adverse environmental effects to those assesghd environmental statement.

SCHEDULE 2 Article 5 and 49
Requirements

PART 1
Requirements

1.In this Part—
“Council’'s archaeologist” means the chief archagisiiofor the relevant planning authority;
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“currently operational railway land” means any paftthe existing operational national
railway network owned and managed by Network Ruit ts within Order limits;

“Easton in Gordano flood mitigation plan” means fi@ns certified as the Easton in Gordano
flood mitigation plan by the Secretary of Statetfua purposes of this Order;

“environmental master plan” means the plans cedifis the environmental master plan by the
Secretary of State for the purposes of this Order;

“first commercial use” means the first use of WoMNkss. 1, 1A and 1B for the carriage for
fare paying passengers;

“GCN strategy” means a strategy for the protectiod relocation of great crested newts for
the purposes of a stage of the authorised develupme

“general arrangement plans” means the plans @ettifs the general arrangement plans by the
Secretary of State for the purposes of this Order;

“Great crested newt indicative pond design drawimgans the drawing certified as the Great
crested newt indicative pond design drawing bySkeretary of State for the purposes of this
Order;

“GSM-R mast” means Global System for Mobile Comneatibns-Railway mast provided for
the purposes of driver- signaller communications;

“Habitat impacted by construction works within tlleon Gorge Woodlands SAC plan”
means the plans certified as the Habitat impacted¢dmstruction works within the Avon
Gorge Woodlands SAC plan by the Secretary of Staitthe purposes of this Order;

“MOVA” means a traffic control strategy designednbaximise the operational efficiency of a
highway junction or crossing by adjusting the greieme required for each approach and
assessing the number of vehicles approaching ¢gmalsi whilst determining the impact that
gueuing vehicles would have on the overall openadiothe junction;

“Portbury Hundred location of additional tree plagtplans” means the plans certified as such
by the Secretary of State for the purposes of@nier;

“preparatory activities” means ecological mitigatievorks, archaeological investigations,
boreholes, intrusive surveys, environmental sunays$ monitoring, other investigations for
the purpose of assessing ground conditions orebeipt and erection of construction plant
and equipment, utility diversions or ground cleaeworks;

“railway landscape plans (disused line)” meanspglems certified as the railway landscape
plans (disused line) by the Secretary of Stat¢hferpurposes of this Order; and

“stage” means one of the stages of the authoriga@ldpment and such other associated
development as is connected with that stage assizritbed in paragraph 3.

Time limits

2. The authorised development must not commence &fiears of the date of this Order;

Stages of authorised development

3—(1) The following stages apply to the authorisezyelopment in the District of North
Somerset—

(a) Stage 1 comprises Works Nos. 1, 1A, 5, 7, 7E, 9114, 12, 13, 14, 14A, 14B, 16C,
16D being the new railway between Portishead amdioBt Road, Portbury; the new
railway between old Portbury Station and Portbunyciion, the new Portishead Station;
Trinity Primary School bridge; works at The DrovePartbury; a road rail access point,
at Easton in Gordano; works to bridleway at Royatifury Dock Road and Marsh Lane,
Easton in Gordano, and flood attenuation works we#te M5 at Easton in Gordano;

(b) Stage 1A comprises Works Nos. 7D, 8, 10, 10A, 1P34, 15, 16A, 17 and 17A being
haul roads south of Work No. 1, cycle path diversiand compounds at Sheepway
together with any use of neighbouring Order land samporary compound, a temporary
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(d)

(e)

®

)

(h)

@)
@
(k)
o

construction compound north of the A369 at Portbugnstruction haul roads; a
permanent access from A369 at Portbury, temporahjcle turning circle east of the
Drove and north of the A369 Portbury Hundred, aperary construction compound
under the M5 Special Road Avonmouth Bridge; a tawmmyoconstruction compound and
haul road at Lodway;

Stage 1B comprises Works Nos. 20, 20B, 23 and 2#Abeing demolition of garages at
Avon Road, Pill, temporary diversion of bridleway the west of Avon Road, Pill,
temporary compound beneath Pill Viaduct, and a teary construction compound at
Chapel Pill Lane, Ham Green together with any useeighbouring Order land as a
temporary compound;

Stage 1C comprises Works Nos. 10B and 11B, beimgpaeary haul roads to the north
and south of Shipway Gate Farm, Sheepway;

Stage 1D comprises Work No. 11, being improvementhe existing agricultural access
from Shipway Gate Farm, Sheepway;

Stage 2 comprises Works Nos. 2, 2A, 3, 4, 6, andC7eing the diversion of Quays
Avenue, Portishead, highway works at Harbour Roadl Quays Avenue, Portishead;
new highway drain; footpaths parallel to the disu&®rtishead Branch Line railway;
public realm works and car parks at Portishead;

Stage 3 comprises Works Nos. 10C, 12B and 16Bgh®ew a pond within the Portbury
Wharf Ecological Park, Portbury, a pond and ecaialgiworks south of Sheepway,
Portbury, and a pond and ecological works to thet wéthe M5, Easton in Gordano;

Stage 4 comprises Works Nos. 1B, 1C, 19, 20A, 21 and 22 being works to the
existing railway and to construct a railway betwé&mrtbury Junction and Pill Junction,
installation of signalling equipment on the Bris®brt Company’s railway, works to
replace an underbridge to the north of Avon Roadl, Pill Station; car park at Pill

Station and permanent maintenance compound andabadtcess point;

Stage 4A comprises Work No. 18 being a bridlewaynfrunder the M5 Avonmouth
Bridge to meet National Cycle Network route no.cofilthe east side of the M5 Special
Road, Pill;

Stage 4B comprises Work No. 24 being a permaneimtemance access at Ham Green;

Stage 5 comprises Works Nos. 22A and 22B being figatibns to an existing bus stop
and temporary compound at Pill Memorial Club, Logiwa

Stage 6 comprises Work No. 25 being the reconstrucf Quarry Bridge No. 2 and the
associated temporary compound in the Avon Gorggther with the minor works to the
railway between Pill Tunnel and Clifton Overbridge.

or such other stages of the Works that are agreediing with the relevant planning authority.
(2) The following stages apply to the authorised dgwalent in the City and County of Bristol:

@

(b)
(©)
(d)

Stage 7 comprises Works Nos. 26, 26A and 26B, beipgrmanent road rail access point
and compound, temporary construction compound ahagje Road and new permanent
access to the highway of Clanage Road, at BowetoAsh Bristol;

Stage 8 comprises Work No. 27, being a new publatectrack ramp from the A370
Ashton Road to Ashton Vale Road;

Stage 9 comprises Work No. 28, being works to thiglip highway at the junction of
Winterstoke Road and Ashton Vale Road, Bristol; and

Stage 10 comprises Work No. 29 being a temporangtcaction compound at the rail
freight facility at South Liberty Lane, Bristol;

or such other stages of the Works that are agreediing with the relevant planning authority.

(3) The undertaker may submit for approval such papasts of a stage as may be agreed with
the relevant planning authority, and with the appt®f the relevant planning authority carry out
the approved parts of a stage without securingosabrof those elements of a stage that are
agreed with the relevant planning authority as iamg to be determined.
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(4) Any restriction in a requirement in this Schedulattprevents a stage from commencing
until details regarding that stage have been amgrdoy the relevant planning authority does not
prevent the undertaker carrying out any preparasotjvities for that stage or the use of land
within Order limits as a temporary construction gaund.

Submission and approval of detail design

4—(1) Those elements of the authorised developmemipdsing the works listed in column
(1) of the table in sub-paragraph (5) must not cemee until the detail design for that element
has been approved by the relevant planning auyhorit

(2) The detail designs submitted to the relevant plamauthority in accordance with paragraph
(1) must reflect the principles of the relevantigesirawings listed in column (3) of the table in
paragraph (5) unless otherwise agreed with theaateplanning authority.

(3) Any changes from the design drawings must be ior@emce with the principles set out in
the environmental statement.

(4) The relevant Work must be carried out in accordavite the detail designs approved by the
relevant planning authority.

(5) The elements of the authorised development to whézhgraph (1) applies are:

(1) @) A3) @) « - - - { Formatted Table
Work No(s) Description Design drawing(s) Relevant planning
authority
2,2A, 3,4,6,7A-7D Portishead highways 467470.BQ.04.20-100 North Somerset
and car parks 467470.BQ.04.20-101 District Council
467470.BQ.04.20-102
5 Portishead Station W1097B-ARP-DRG- North Somerset
EAR-300001 District Council
| W1097B-ARP-DRG-
EST-300003
| W1097B-ARP-DRG-
EST-300004
| W1097B-ARP-DRG-
EST-300005
| 7 Trinity Primary W1097B-ARP-DRG- North Somerset
School bridge and EST-300006 District Council
| electrical connection \W1097B-ARP-DRG-
EST-300007
| W1097B-ARP-DRG-
EPT-300001
9 Sheepway Compound 467470.BQ.04.20-400 North Somerset
467470.BQ.04.20-401 District Council
| 12 Portbury Hundred 467470.BQ.04.20-600 North Somerset
Access District Council
| 13 Wessex Water 467470.BQ.04.20-570 North Somerset
Compound Access District Council
| 14, 14A Works to bridleways 467470.BQ.04.20-530 North Somerset
at Royal Portbury District Council
Dock Road
14B, 16 Realignment of 467470.BQ.04.20-550 North Somerset

permissive cycle path 467470.BQ.04.20-551 District Council
at Royal Portbury 467470.BQ.04.20-552

Dock Road
| 18 Bridleway extension 467470.BQ.04.20-520 North Somerset
from under M5 District Council
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Avonmouth Bridge

21 Pill Station — Severn 467470.BQ.04.20-207 North Somerset
Road Car Park District Council
22 Pill Station and 467470.BQ.04.20-209 North Somerset
Forecourt W1097B-ARP-DRG- District Council

EST-300011
22A, 22B Bus stop on Heywood 467470.BQ.04.20-290 North Somerset

Road and Lodway,  467470.BQ.04.20-291 District Council
Pill at Pill Memorial
Club

24 Pill Tunnel Eastern  467470.BQ.04.20-219 North Somerset
Portal Compound 467470.BQ.04.20-220 District Council
467470.BQ.04.20-221

26, 26B Clanage Road 467470.BQ.04.20-621 Bristol City Council
Compound and
replacement access

27 Ashton Vale Road to 674946.BD.29.01- Bristol City Council
A370 ramp SK34
674946.BD.29.01-
SK35
674946.BD.29.01-
SK36
28 Winterstoke Road and 674946.BD.29.01- Bristol City Council
Ashton Vale Road SK31
junction

Construction Environmental Management Plan etc.

5—(1) A stage of authorised development must notroence until the written Construction
Environmental Management Plan (CEMP) for that sthge been approved by the relevant
planning authority.

(2) The CEMP for a stage must be in accordance witlptineiples set out in the environmental
statement, the Master CEMP, the COCP and the CT®Ishstruction Traffic Management Plan.

(3) The CEMP for a stage must, where relevant to thafjes in particular include the
following—

(@) an external communications plan;

(b) a pollution incident prevention and control plan;
(c) a site waste management plan;

(d) a construction traffic management plan;

(e) materials management plan;

(f) a plan for storage for reuse of stripped soils witland forming part of haul roads or
temporary compounds;

(g) a construction flood plan and flood emergency pregi@ess plan for any construction site
and compound located within undefended flood zooefod zone 3;

(h) a surface water management plan;
(i) measures for the protection of wildlife;
(j) areptile mitigation strategy; and

(k) nuisance management plans regarding noise andtiwipradust, air pollution and
lighting;

(4) The construction traffic management plan when megifor a stage under sub-paragraph (3)
must in particular and where relevant address—

46



(a) construction traffic routes and operational hours;
(b) site accesses;

(c) the management of junctions to and crossings ofptit#ic highway and other public
rights of way;

(d) the scheduling and timing of abnormal load movesient
(e) temporary warning signs;

() restrictions on vehicle turning movements in to and of compounds on the A369
Portbury Hundred classified road; and

(g) measures to minimise dust and mud.

(5) The relevant stage must be carried out in accosavith the COCP and the approved
CEMP and construction traffic management plantiat stage;

(6) Where a part of the authorised development—

(a) is not within a relevant stage or associated deveémt connected with a relevant stage;
or

(b) does not consist of preparatory activities

then that part of the authorised development meistaoried out in accordance with the COCP and
the Master CEMP.

Landscaping scheme — disused railway

6—(1) Work Nos. 1 and 1A must not commence untilrdten landscaping scheme for those
works, prepared in accordance with the principlethe railway landscape plans (disused line),
has been submitted to and approved by the relgdanhing authority. Works Nos. 1 and 1A
must be carried out in accordance with the appreab@me or any variation to the scheme that
has been approved by the relevant planning auyhorit

(2) The submitted landscaping scheme must includelsletiai-
(a) location, number, species, size and planting den$iany proposed planting;
(b) cultivation, importing of materials and other opigmas to ensure plant establishment;
(c) vegetation to be retained;
(d) implementation timetables for all landscaping; and

(e) proposals to take account of the presence of twe#s trunks of a diameter of 100
millimetres or more and to minimize the loss oftstrees.

(3) The written landscaping scheme for Work No. 1A malsb contain measures to limit the
impacts of the authorised development on the ingpbtiedgerow located between Work Nos. 1A
and 17 and for the restoration of the importantgeeow following the cessation of use of Work
No. 17.

(4) Any tree or shrub planted as part of the approedday landscaping scheme that, within a
period of five years after planting, is removedesdbr becomes, in the opinion of the relevant
planning authority, seriously damaged or diseasedt be replaced in the first available planting
season with a specimen of the same species andssthat originally planted, unless the relevant
planning authority gives written consent to anyiaton.

Landscaping — other works

7—(1) All landscaping shown in principle on the relat design drawings must be carried out
in accordance with the landscaping details shownthenrelevant drawing submitted to and
approved by the relevant planning authority in adance with requirement 4. The relevant work
must not commence until an implementation timetablevant to the approved landscaping has
been submitted to and approved by the relevantnpignauthority. The landscaping must be
carried out in accordance with the approved desaitsthe approved implementation timetable.
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(2) Any tree or shrub planted as part of an approveddeaping scheme that, within a period of
ten years after planting, is removed, dies or besonm the opinion of the relevant planning
authority, seriously damaged or diseased, museplkaced in the first available planting season
with a specimen of the same species and size asotlgnally planted, unless the relevant
planning authority gives written consent to anyiaton.

(3) This requirement does not apply to Work Nos. 1, 1B,or 1C or works subject to the Avon
Gorge Vegetation Management Plan.

Temporary fencing

8—(1) Prior to the commencement of a stage of thbaxised development (or such part of
that stage as may be agreed with the relevant iplgrauthority) the relevant planning authority
must receive for its approval a plan indicating élxeent of temporary fencing that must be erected
for the authorised development.

(2) A part of the authorised development within a stégesuch part of that stage as may be
agreed with the relevant planning authority) anéhdpean area where temporary fencing is so
indicated must not commence without the temporancifg approved by the relevant planning
authority having first been erected.

(3) The approved temporary fencing must be retained madéhtained to the reasonable
satisfaction of the relevant planning authorityiluthie cessation of works in that area.

(4) After cessation of works in that area the relefanting must be removed to the satisfaction
of the relevant planning authority.

Highway accesses

9—(1) A stage of the authorised development mustcootmence until details of the siting,
design and layout of any new or altered, permaaetémporary, access, and any temporary haul
roads for that stage have been submitted to antbegup by the relevant planning authority in
consultation with the relevant highway authoritfthe submitted details must also include a
timetable for carrying out the relevant activities.

(2) The approved highway alterations and improvementtiding any altered or new accesses
and any temporary haul roads, for that stage masiniplemented in accordance with the
approved details and timetable.

(3) Where the details submitted under paragraph (1)decdetails of temporary accesses and
haul roads, the submitted details for such temgosacesses and haul roads must also include
details for the removal of the temporary accesstand road and restoration of the land used for
such access together with a timetable for remolvli@accesses and haul road upon cessation of
its use for the purposes of the authorised devetopm

Archaeology

10—(1) Work Nos. 5, 9, 10, 10A, 10C, 12A, 12B, 16BD1 24, 24A, 26, 26A and 26B must
not commence until a written scheme of investiga(@/Sl) for a watching brief covering any
areas of archaeological interest identified by ¢heironmental statement relevant to that work
has, after consultation with the Council’s archagit, been submitted to and approved by the
relevant planning authority.

(2) The WSI must identify areas where a watching hsieéquired and the measures to be taken
to protect, record or preserve any significant aectiogical remains that may be found.

(3) Where a WSl is required it must include a progranfongost-investigation assessment and
reporting and make provision for the publicationl @issemination and for the archive deposition
of the analysis and records of the site investigatis appropriate and commensurate with the
archaeological material recovered.

(4) The watching brief carried out under the WSI mustclrried out by a suitably qualified
person or body approved by the relevant planniriycaity.
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(5) The watching brief and post-investigation assessrapd reporting must be completed in
accordance with the programme set out in the ajardVS| and the provision made for analysis,
publication and dissemination of results and arhitleposition has been secured where
appropriate.

(6) In addition to the WSI required for Work No. 17,yapart of Work No. 17 must not
commence until details of a temporary fence toreeted to protect the linear earthworks feature
reference number HER47401 as identified on the renmiental master plan has, after
consultation with the Council's archaeologist, bestvmitted to and approved by the relevant
planning authority.

(7) The fence approved pursuant to paragraph (6) meserbcted in accordance with the
approved details and in accordance with a prograspeeified by the relevant planning authority
and must be maintained to the reasonable satisfacfithe relevant planning authority until the
land is restored following cessation of use of Wik 17.

Surface and foul water drainage

11—(1) A stage of the authorised development mustcoaimence until written details of the
surface and (if any) foul water drainage systemliting means of pollution control) have, after
consultation with the lead local flood authoritydatiie Environment Agency, been submitted to
and approved by the relevant planning authority.

(2) The approved drainage systems for the relevane stagst be constructed in accordance
with the approved details unless agreed othenmisaiiting by the relevant planning authority.

(3) This requirement does not apply to currently openat railway land.

Trees

12—(1) A stage of the authorised development musttoaimence until the relevant planning
authority has confirmed that it has approved arorebltural method statement for that stage
detailing the proposed methods for protecting teposed to be retained.

(2) The plan submitted must also identify areas of megective fencing to be erected prior to
commencement of that stage of the authorised derwot.

(3) The fencing shown on the approved plan is to betedein accordance with the relevant
arboricultural method statement and thereafter tamied and retained in its approved position
during the construction period to the reasonaliisfaation of the relevant planning authority.

(4) At the end of the construction period, the fenaimgst be removed to the satisfaction of the
relevant planning authority.

Control of invasive plants outside of Avon Gorge Wodlands SAC

13—(1) A stage of the authorised development mustaeohmence until, after consultation
with the relevant planning authority, a written egte to prevent the spread or emanation of
invasive plant species from the authorised devedsyirhas been submitted to and approved in
writing by the relevant planning authority.

(2) The approved scheme to prevent the spread or eim@armdtinvasive plant species must be
implemented before and maintained during the coostm of the relevant stage of the authorised
development.

(3) This requirement does not apply to the Avon Gorgmlands SAC.

Avon Gorge Woodlands SAC

14—(1) Any part of the authorised development wittiie Avon Gorge Woodlands SAC must
be carried out in accordance with the Avon Gorggéfation Management Plan.

(2) Any part of the authorised development within theoA Gorge Woodlands SAC consisting
of—
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(i) foot accesses and steps;
(i) GSMR masts, antennae and associated equipment, boxes
(iif) signal and associated equipment box;
(iv) catch fences;
(v) works to retaining walls and structures; or
(vi) rock stabilization works

must not commence before details of the locatitimgsand design of the relevant work, together
with any required site clearance, working spacelapdiown areas, have been submitted to and
approved by the relevant planning authority in cttasion with Natural England. The details
submitted for approval must be located within tmeaa shown for the relevant works on the
general arrangement plans. The works must beedaout in accordance with the approved
details.

(3) Work to remove, install or replace fencing in theoA Gorge Woodlands SAC must not
commence before details of the location, siting dedign of the fencing, together with any
required site clearance and working space, have selemitted to and approved by the relevant
planning authority in consultation with Natural Baogd. The details submitted for approval must
be located within the areas shown for fencing enhhbitat impacted by construction works within
the Avon Gorge Vegetation Management Plan. Theésvotust be carried out in accordance with
the approved details.

(4) Any temporary works within the Avon Gorge Woodlar@sC consisting of compounds or
construction welfare facilities (including the teonpry works that are part of Work No. 25) must
not commence before the location, siting duratibuse and details for the removal of the relevant
facility has been approved by the relevant plannéghority in consultation with Natural
England.

(5) The facilities described in paragraph (4) must aeied out as approved and the relevant
facility must at the conclusion of the temporaryrkegobe removed to the satisfaction of the
relevant planning authority in consultation with thf@l England and in accordance with the
approved details.

(6) The mitigation and compensation works required I tAvon Gorge Vegetation
Management Plan within Order limits must be mairgdi as approved by the relevant planning
authority in consultation with Natural England @olling first commercial use for the periods
specified in the Avon Gorge Vegetation Managemésu P

(7) The undertaker must provide monitoring reports tte televant planning authority and
Natural England no later than 12 months followiirgtfcommercial use in accordance with the
provisions of the Avon Gorge Vegetation Manageniah. Thereafter monitoring reports must
be provided as provided for in the Avon Gorge Vatieh Management Plan.

External lighting and control of artificial light e missions during construction

15—(1) A stage of the works (or such part of thagstas may be agreed with the relevant
planning authority) must not commence until writtietails of any temporary external lighting to
be installed in connection with the constructiorttwdt stage, including measures to prevent light
spillage, have been submitted to and approved byr#hevant planning authority; and any
approved means of lighting must be installed iroedance with the approved details and retained
for the duration of the construction period.

(2) Any means of construction lighting approved undéy-paragraph (1) must be removed on
completion of the relevant stage.

Construction noise

16—(1) Except for—
(@) works on any existing highway,
(b) works on currently operational railway land; or
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(c) activities associated with such works within thenpounds authorised by this Order

to which no restriction on working hours appliesden this Order, works to construct the
authorised development must not take place otfaer within normal daytime working hours (6am
to 6pm Monday to Saturday) unless paragraph (2)espp

(2) Construction work must not take place—
(@) on Sundays, Bank or Public Holidays; or
(b) outside the times specified in paragraph (1)

except for such working which has been notifiedatad approved by the relevant planning
authority and communicated to affected residentarbggreed notification procedure.

Contaminated land and groundwater

17—(1) A stage of the authorised development mustaomhmence until a written scheme
applicable to that stage to deal with the contationaof any land, including groundwater, within
the Order limits which is likely to cause signifitéharm to persons or pollution of controlled
waters or the environment has, after consultatiéth tihe relevant planning authority and the
Environment Agency, been submitted to and appriyetthe relevant planning authority.

(2) The scheme must include an investigation and assedsreport, prepared by a specialist
consultant approved by the relevant planning aitthdo identify the extent of any contamination
and the remedial measures to be taken with regpacty contaminants on the site.

(3) The stage of the authorised development must beedaout in accordance with the
approved scheme.

(4) Paragraphs (1) and (2) do not apply to any cuyregtérational railway land.

Works to Winterstoke Road, Bristol

18—(1) Work No. 28 (Winterstoke Road and Ashton VRAtead Junction) must not commence
until the relevant planning authority, in consutiat with the relevant highway authority, has
approved the detail design for Work 28, to include—

(@) an extended left turn lane on Winterstoke Road/édnicles in to Ashton Vale Road; and

(b) details for the installation of a MOVA system ohet traffic control measures designed
to maximise the operational efficiency of the Wisteke Road and Ashton Vale Road
junction including provision for the movement dditrs over the level crossing at Ashton
Vale Road.

(2) Work No. 28 must be carried out in accordance wWithapproved details to the satisfaction
of the relevant planning authority in consultatieith the relevant highway authority prior to first
commercial use.

Temporary path south of Trinity Primary School, Portishead
19—(1) Work to lay out a temporary path between toats T1 and T2 on sheet 1 of the
crossings to be extinguished plans must not comenantil—

(a) details of the siting, design and method of comsion of the proposed temporary path;
and

(b) a statement detailing that the temporary path (yr @placement temporary path for
which siting, design and method of construction pesviously been approved by the
relevant planning authority)

have been approved in writing by the relevant plagnauthority.

(2) The statement to be submitted in accordance withpsmagraph (1)(b) must in particular
explain that the temporary path (or any approvethrement)—

(@) will be available for use between the hours of 0816:30 Monday to Friday; and
(b) will be available for use between daylight hoursSaturdays and Sundays.
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(3) The temporary path (or any replacement temporatly gpproved by the relevant planning
authority) must be constructed in accordance with dpproved details and must, following its
construction, be retained and maintained as apgramd available for use in accordance with the
approved statement to the satisfaction of the agleplanning authority.

(4) Any temporary path must be removed following therapg of Work No. 7 for public use.

Path at Marsh Lane, Easton in Gordano

20—(1) Work No. 15 must not commence until writteniadls of the levels and surfacing of the
Work have been submitted to and approved by tlewaek planning authority in consultation with
the relevant highway authority. The Work must beried out in accordance with the approved
details.

(2) Following cessation of the construction haul roatineen Marsh Lane and the compounds
located under the M5 Avonmouth Bridge and on LodWwaym, Work No. 15 must be removed as
soon as reasonably practicable to the satisfacfitime relevant planning authority in consultation
with the relevant highway authority unless otheenagreed with the relevant planning authority
in consultation with the relevant highway autharity

Temporary Path at Avon Road, Pill

21—(1) Work No. 20 must not commence until writteniadls of the levels and surfacing of the
Work have been submitted to and approved by tlevaek planning authority in consultation with
the relevant highway authority. The Work must beried out in accordance with the approved
details prior to commencement of Work No. 20A oB20Work No. 20 must thereafter be
retained and available for use for the duratiorthef use of Work No. 20B as a construction
compound.

(2) Following cessation of use of Work No. 20B, Work.Naf) must be removed as soon as
reasonably practicable to the satisfaction of gtevant planning authority.

Restoration of land used temporarily for constructon

22—(1) Any land within the Order limits which is useéedmporarily for construction of the
authorised development and not ultimately usedtlier purposes of the permanent works or
approved landscaping, must be reinstated in aconoedwith such details the relevant planning
authority in consultation with (if relevant) thdeeant highway authority may approve, as soon as
reasonably practicable and in any event within weighonths of completion of that part of the
authorised development for which the land is used.

(2) Paragraph (1) does not apply to any mitigationugdoor rock stability, catch fencing,
geotechnical or strengthening works to which at@B(4)(d) (temporary use of land for carrying
out the authorised development) applies and whime hbeen placed on land which is used
temporarily for the authorised development.

Watercourses

23—(1) Work Nos. 1 and 1A must not commence unticlhesne and programme (including
timescale) for works proposed to any watercoumseifig under the authorised development has
been submitted to and approved in writing by thevant planning authority in consultation with,
if relevant, the lead local flood authority, Enviment Agency and IDB. The scheme submitted
for approval must include details of the proposéshrance and repair works together with
proposals for any temporary obstructions within Wegercourse and any over pumping or other
proposals for the maintenance of flow during thekso

(2) The works to a watercourse to which paragraph fbli@s must be carried out and the
watercourse subsequently reinstated in accordaitbehe approved scheme and programme.
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(3) Unless otherwise permitted under paragraph (1putftrout the period of construction, all
watercourses must be maintained so that the flowadér is not impaired or the drainage on to
and from adjoining land rendered less effective.

For the protection of bats

24—(1) Work Nos. 1, 1A, 1B and 1C must not commene# written details of the proposed
tree planting on the A369 Portbury Hundred clasdifioad have been approved in writing by the
relevant planning authority in consultation withetlhelevant highway authority. The details
submitted for approval must accord with the Postddundred location of additional tree planting
plans.

(2) The proposed tree planting on the A369 Portburyd#ea classified road must be carried
out in accordance with the approved details toréasonable satisfaction of the relevant planning
authority in the first planting season after théade have been approved by the relevant planning
authority unless the planting has already beenechout to the reasonable satisfaction of the
relevant planning authority.

(3) The required planting must be maintained to thesomable satisfaction of the relevant
planning authority for five years following comptat.

(4) No part of the authorised development must comméntige Avon Gorge Woodlands SAC
until—

(a) five artificial bat roosts have been installed lie focations shown on sheets 14, 17, 18
and 19 of the environmental master plan; and

(b) a grille has been installed at the entrance taéve known as Adit Cave 7 in the location
shown on sheet 19 of the environmental master plan

to the satisfaction of the relevant planning adutiior

Permanent fencing outside of Avon Gorge WoodlandsA&C

25—(1) A stage of the works must not commence uniiften details of any permanent fencing
to be installed in connection with that stage hia®en submitted to and approved by the relevant
planning authority.

(2) All permanent fencing must be installed in accoodgamvith the approved details and
thereafter retained.

Permanent acoustic fencing

26—(1) Work Nos. 1 and 1A must not commence untiltieri details of the proposed
permanent acoustic mitigation fences, to be locttdte south of the proposed Portishead station
and at the disused Portbury Station at the locatsfrown on the general arrangement plans have
been submitted to and approved by the relevanhpigrauthority.

(2) The dimensions of the acoustic mitigation fencestrbe between:

(@) 200 and 210 metres in length and 2 metres in héight track bed level for the fence to
be located to the south of the proposed Portiskeitn; and

(b) 35 and 38 metres in length and 2.4 metres in hdight track bed level for the fence to
be located at the former Portbury Station.

(3) The permanent acoustic fencing, or other meansidbsure, must be installed as approved
prior to first commercial use of Work Nos. 1 and 4Ad thereafter retained.

Portishead Station

27—(1) Work No. 5 (Portishead Station) must not comage until written details of any
permanent lighting to be installed in connectiomhvthat work, including measures to minimise
light spillage, have been submitted to and approbgdthe relevant planning authority, the
authority acknowledging the necessity for the ligipto comply with Railway Industry Standards.
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(2) Work No. 5 must not commence until written detafsany GSM-R mast to be located at
Portishead Station have been submitted to and epproy the relevant planning authority. The
GSM-R mast must not exceed 12 metres in height flenproposed track bed level of Work No.
1 at Portishead Station.

(3) Work No. 5 must be carried out in accordance withapproved details.

Operational lighting — Pill Station

28—(1) Work No. 22 (Pill Station) must not commengctiluwritten details of any permanent
lighting to be installed in connection with that ¥pincluding measures to minimise light
spillage, have been submitted to and approved éydlevant planning authority in consultation
with Natural England, both acknowledging the neitgdsr the lighting to comply with Railway
Industry Standards.

(2) The submitted details must demonstrate to the nedde satisfaction of the relevant
planning authority that the lighting levels on therthern platform of the former Pill Station will
not be above 0.5 lux as a result of the permarnghting proposed or the provision of lighting
screens to restrict light spill on to the northplattform.

(3) Work No. 22 must not commence until written detailsvorks to minimise light spill into
the arches of the former stepped access to thaararplatform of the former Pill Station have
been submitted to and approved by the relevaninpigrauthority in consultation with Natural
England.

(4) The approved works must be installed in accordavitte the approved details prior to first
commercial use and thereafter maintained to theoresble satisfaction of the relevant planning
authority for ten years.

Operational lighting — highways, bridges, paths andar parks

29—(1) Any part of the authorised development whiatilides—
(@) new highway lighting;
(b) new permissive paths or public rights of way inahgdnew lighting;
(c) lighting of Work No. 7; or
(d) new car parks at Portishead or Pill including nighting

must not commence until written details of any pement lighting to be installed in connection
with the relevant work, including measures to prévight spillage, have been submitted to and
approved in writing by the relevant planning auityor

(2) Any approved means of lighting must be installeddénordance with the approved details.

Flood compensation works at Marsh Lane, Easton in @dano

30.The levels regrading forming Work No. 16D mustdagried out in accordance with the
Easton in Gordano flood mitigation plan to the oceeble satisfaction of the relevant planning
authority prior to first commercial use. The leveitust thereafter be maintained.

Clanage Road, Bristol

31—(1) The landscaping and planting forming part obr®/No. 26 must be carried out, in
accordance with the relevant design drawing tadlasonable satisfaction of the relevant planning
authority prior to first use of Work No. 26 as arpanent maintenance compound.

(2) Any tree or shrub planted as part of the landsegpfiiat, within a period of five years after
planting, is removed, dies or becomes, in the opimif the relevant planning authority, seriously
damaged or diseased, must be replaced in thafiasiable planting season with a specimen of the
same species and size as that originally plantatbss the relevant planning authority gives
written consent to any variation.

54



(3) The regrading of the levels forming part of Work.Neé must be carried out, in accordance
with the Clanage Road, compound, landscaping acelsaglan, to the reasonable satisfaction of
the relevant planning authority prior to first useWork No. 26 as a permanent maintenance
compound. The levels must thereafter be maintained

New bridleway east of M5 Avonmouth Bridge

32—(1) Work No. 18 must not commence until the sitidgsign, landscaping and method of
construction of the proposed bridleway have bedmmitted to and approved in writing by the
relevant planning authority. The submitted detailsst adhere to the principles shown on the
relevant design drawing.

(2) Work No. 18 must thereafter be carried out in adance with the approved details to the
reasonable satisfaction of the relevant planningaity.

Ramp between Ashton Vale Road and A370, Ashton

33—(1) Work No. 27 must not commence until the sitidgsign, and method of construction
of the proposed ramp have been submitted to andbwagb in writing by the relevant planning
authority in consultation with the relevant highwaythority. The submitted details must adhere
to the principles shown on the relevant design drgsv

(2) Work No. 27 must thereafter be carried out in adance with the approved details to the
reasonable satisfaction of the relevant planningaity.

Ponds

34—(1) Work Nos. 10C, 12B and 16B must not commenué the siting, design, and method
of construction of the relevant work have been sttbthto and approved in writing by the
relevant planning authority in consultation withttdal England. The submitted details for that
Work must adhere to the principles shown on theaGoeested newt indicative pond design
drawing.

(2) The relevant Work must thereafter be carried owdecordance with the approved details to
the reasonable satisfaction of the relevant plapairthority unless the relevant planning authority
in consultation with Natural England confirms initimg that the proposed Work is no longer
required.

Requirement for written approval

35.Where under any of the above requirements the appmr agreement of the relevant
planning authority or another person is requirédt tapproval or agreement must be given in
writing.

Amendments to approved details

36—(1) With respect to any requirement which requttesauthorised development or any part
of it to be carried out in accordance with the igteplans or schemes approved under this
Schedule, the approved details, plans or scheneetalaen to include any amendments that may
subsequently be approved in writing by the releydahning authority in consultation with any
other consultee specified in the requirement instjae, or approved in writing by the relevant
planning authority or another approval authority.

(2) Any amendments to or variations from the approvethit) plans or schemes must be
unlikely to give rise to any materially new or maadly different environmental effects from those
assessed in the environmental statement.
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Anticipatory steps towards compliance with any reqirement

37.1f before this Order came into force the undentakeany other person took any steps that
were intended to be steps towards compliance waghpaovision of Part 1 of this Schedule, those
steps may be taken into account for the purpostetrmining compliance with that provision if
they would have been valid steps for that purp@kthey been taken after this Order came into
force.

PART 2
Procedure for discharge of requirements

Applications made under requirements

38—(1) Where an application has been made to theastelanning authority for any consent,
agreement or approval required or contemplated hbycuirement (including agreement or
approval in respect of part of a requirement) ideliliin this Order, the relevant planning authority
must give notice to the undertaker of the decigiorthe application within a period of 8 weeks
beginning with—

(@) the day immediately following that on which the Bggtion is received by the relevant
planning authority;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 39 (further information)

or such longer period as may be agreed betweerutidertaker and the relevant planning
authority.

(2) Subject to sub-paragraphs (3) and (4), in the etrettthe relevant planning authority does
not determine an application within the period@étin sub-paragraph (1), the relevant planning
authority is taken to have granted all parts of #mplication (without any condition or
qualification) at the end of that period.

(3) Where—

(@) an application has been made to the relevant pignauthority for any consent,
agreement or approval required by a requiremeitdied in this Order;

(b) the relevant planning authority does not deternsimeh application within the period set
out in sub-paragraph (1); and
(c) the application is accompanied by a report thasictans it likely that the subject matter

of the application is to give rise to any mateyiaew or materially worse environmental
effects in comparison with the authorised develapras approved,

then the application is taken to have been refbgeithe relevant planning authority at the end of
that period.

(4) Sub-paragraph (2) will only apply to an applicatioade under requirements if—

(a) at least 6 weeks have elapsed since the applicatisreceived by the relevant planning
authority,

(b) the undertaker has served on the relevant planairiority written notice that sub-
paragraph (2) will apply from a date specifiedhir hotice (such date not being less than
8 weeks from the date the application was recebyethe relevant planning authority),
and

(c) by the date specified in the notice (or such ldte as the relevant planning authority
may agree with the undertaker) the relevant plapminthority has not determined the
relevant application.
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Further information

39—(1) In relation to any part of an application madeder this Schedule, the relevant
planning authority has the right to request sudatth@ér information from the undertaker as is
necessary to enable the relevant planning authoritpnsider the application.

(2) In the event that the relevant planning authoritpsiders such further information to be
necessary, the relevant planning authority musthimwi20 business days of receipt of the
application, notify the undertaker in writing spgiig the further information required and (if
applicable) to which part of the application itatels. In the event that the relevant planning
authority does not give such notification withinst20 day period the relevant planning authority
is deemed to have sufficient information to consittee application and is not subsequently
entitled to request further information without fhréor agreement of the undertaker.

(3) Where further information is requested under thlisagraph in relation to part only of an
application, that part is treated as separate ftanremainder of the application for the purposes
of calculating the time periods referred to in gaaph 38 (applications made under requirements)
and in this paragraph.

Appeals

40—(1) The undertaker may appeal in the event that—

(@) the relevant planning authority refuses an appboafor any consent, agreement or
approval required or contemplated by any of thevigions of this Order or grants it
subject to conditions;

(b) the relevant planning authority does not give rotif its decision to the undertaker
within the decision period specified in sub-paradrdl) of paragraph 38 (applications
made under requirements);

(c) on receipt of a request for further information engaragraph 39 (further information)
the undertaker considers that either the whole ant pf the specified information
requested by the relevant planning authority is medessary for consideration of the
application; or

(d) on receipt of any further information requested thlevant planning authority notifies
the undertaker that the information provided isdemuate and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The appeal process is as follows—

(@) any appeal by the undertaker must be made withitle§2 of the date of the notice of the
decision or determination, or (where no determamathas been made) expiry of the
decision period as determined under paragraph (1);

(b) the undertaker must submit the appeal documenttgidine Secretary of State and must
on the same day provide copies of the appeal dauatien to the relevant planning
authority and the requirement consultees;

(c) as soon as is practicable after receiving the dgjmeamentation, the Secretary of State
must appoint a person to determine the appeal @pmointed person®j and must
notify the appeal parties of the identity of theainted person and the address to which
all correspondence for that person’s attention khioe sent;

(d) the relevant planning authority and the requirememrisultees must submit written
representations to the appointed person in regi¢ice appeal within 20 business days of
the date on which the appeal parties are notifieth® appointment of a person under
paragraph (c) and must ensure that copies of Wrében representations are sent to each
other and to the undertaker on the day on whicly tire submitted to the appointed
person;

(a) Appointed by the Planning Inspectorate on bebiathe Secretary of State
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(e) the appeal parties shall make any counter-submiss@the appointed person within 20
business days of receipt of written representatioer paragraph (d).

(3) The appointed person must make a decision andyribtd the appeal parties, with reasons,
as soon as reasonably practicable.

(4) The appointment of the appointed person may bertaidm by a person appointed by the
Secretary of State for this purpose instead ohkySecretary of State.

(5) If the appointed person considers that further rmition is necessary to enable
consideration of the appeal the appointed persost,ras soon as practicable, notify the appeal
parties in writing specifying the further informari required, the appeal party from whom the
information is sought, and the date by which tHerimation is to be submitted.

(6) Any further information required under sub-para@rdp) is to be provided by the party from
whom the information is sought to the appointedsperand to other appeal parties by the date
specified by the appointed person. Any written e@spntations concerning matters contained in the
further information must be submitted to the apfanperson, and made available to all appeal
parties within 10 business days of that date.

(7) On an appeal under this paragraph, the appointsompenay—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thewaht planning authority (whether the
appeal relates to that part of it or not), and mhes with the application as if it had been
made to the appointed person in the first instance.

(8) The appointed person may proceed to a decisiom@ppeal taking into account only such
written representations as have been sent witleiptbscribed time limits, or set by the appointed
person under this paragraph.

(9) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the prescribed time limits, iBfipears to the appointed person that there is
sufficient material to enable a decision to be mawléhe merits of the case.

(10) The decision of the appointed person on an appdal be final and binding on the appeal
parties, and a court may entertain proceedingguestioning the decision only if the proceedings
are brought by a claim for judicial review.

(12) If an approval is given by the appointed personeuridis Schedule, it is deemed to be an
approval for the purpose of any consent, agreeoreapproval required under the Order or for the
purpose of this Schedule as if it had been giverithieydischarging authority. The discharging
authority may confirm any determination given by thppointed person in identical form in
writing but a failure to give such confirmation @failure to give it in identical form) is not b
taken to affect or invalidate the effect of the @ipped person’s determination.

(12) Except where a direction is given under sub-papgré3) requiring the costs of the
appointed person to be paid by the relevant planminthority, the reasonable costs of the
appointed person are to be met by the underi@ker(

(13) On application by the relevant planning authorityttte undertaker, the appointed person
may give directions as to the costs of the appaiigs and as to the parties by whom the costs of
the appeal are to be paid. In considering whethenake any such direction and the terms on
which it is to be made, the appointed person masgeé liegard to the Planning Practice Guidance
published by the Department for Communities andal@overnment on 6th March 2014 or any
circular or guidance which may from time to timeleee it.

Interpretation of Schedule 2

41.In this Schedule—

(&) The costs of the appointed person are calculaasdd on the applicable day rate for a Single kispas if he or she were
appointed under section 78 and section 79 of ti#8 28ct. See the National Infrastructure Plannirgpsite for more
information: https://infrastructure.planninginspe@ete.gov.uk/application-process/application-fees/
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“the appeal parties” means the discharging authotite undertaker and any requirement

consultees;

“business day” means a day other than Saturdayds which is not Christmas Day, Good
Friday or a bank holiday under section 1 (bankdayls) of the Banking and Financial

Dealings Act 197 H);

“requirement consultee” means any body named ieqairement which is the subject of an
appeal as a body to be consulted by the relevanplg authority in discharging that

requirement.

SCHEDULE 3 Article 13

Streets subject to street works

@)

Area

) - - { Formatted Table

Street subject to street works

In the District of North Somerset

Harbour Road, Portishead

In the District of North Somerset

Haven View, Portishead

In the District of North Somerset

Phoenix Way, Portishead

In the District of North Somerset

Quays Avenue, Portishead

In the District of North Somerset

Tansy Lane, Portishead

In the District of North Somerset

Galingale Way, Portishead

In the District of North Somerset

Conference Avenue, Portishead

In the District of North Somerset

Sheepway, Portbury

In the District of North Somerset

Station Road, Portbury

In the District of North Somerset

The Portbury Hundred, Portbury

In the District of North Somerset

Royal Portbury Dock Road, Portbury

In the District of North Somerset

Marsh Lane, Easton in Gordano

In the District of North Somerset

Access road to the M5 Avonmouth Bridge east
of Marsh Lane, Easton in Gordano

In the District of North Somerset

Severn Road, Pill

In the District of North Somerset

Access road to the M5 Avonmouth Bridge,
west of Avon Road, Pill

In the District of North Somerset

Avon Road, Pill

In the District of North Somerset

Monmouth Court, Pill

In the District of North Somerset

Monmouth Road, Pill

In the District of North Somerset

Newport Road, Pill

In the District of North Somerset

Crusty Lane, Pill

In the District of North Somerset

Back Lane, Pill

In the District of North Somerset

Station Road, Pill

In the District of North Somerset

Chapel Row, Pill

In the District of North Somerset

Myrtle Hill, Pill

In the District of North Somerset

Sambourne Lane, Pill

In the District of North Somerset

Heywood Road, Pill

In the District of North Somerset

Lodway, Pill

In the District of North Somerset

Underbanks, Pill

In the District of North Somerset

Watchhouse Road, Pill

In the District of North Somerset

Macrae Road, Pill

In the District of North Somerset

Fitzharding Road, Pill

In the District of North Somerset

Ham Green, Pill

(@) 1971 c. 80.
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In the District of North Somerset

The Green, Ham Green, Pill

In the District of North Somerset

Hart Lane, Ham Green, Pill

In the District of North Somerset

Chapel Pill Lane, Ham Green, Pill

In the City and County of Bristol

Clanage Road, Bower Ashton

In the City and County of Bristol

Ashton Road, Ashton

In the City and County of Bristol

Ashton Gate Underpass, Ashton

In the City and County of Bristol

Winterstoke Road, Ashton

In the City and County of Bristol

Marsh Road, Ashton

In the City and County of Bristol

Ashton Vale Road, Ashton

SCHEDULE 4 Article 14

Streets to be stopped up

PART 1
Street for which a substitute is to be provided

(1) (3) (4) - - ‘[ Formatted Table
Area Street to be stopped Extent of stopping up New Highway to be
substituted
| District of North Quays Avenue, 160 metres of Quays 127 metres of new all-
Somerset Portishead Avenue shown by purpose highway

vertical zebra stripes shown by stipple

the points marked A- hatch between the

A and B-B on sheet 1 points marked C-C

of the permanent and and D-D on sheet 1 of

temporary stopping up the permanent and

and diversion plan temporary stopping up
and diversion plan
(Work No. 2)

PART 2
Streets for which no substitute is to be provided

@)

Area

@) @)
Street to be stopped up

- -= { Formatted Table

Extent of stopping up

| In the District of North
Somerset, Portishead

All rights to use the former Between the points marked S7
Moor Lane crossing south of and S8 on sheet 1lof the
Trinity Primary School
Portishead

permanent and temporary
stopping up and diversion plan

| In the District of North
Somerset, Portbury

All rights to use crossing
forming part of the Drove, S17 and S18 on sheet 4 of the

Between the points marked

north of the highway known aspermanent and temporary

Portbury Hundred

stopping up and diversion plan
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SCHEDULE 5 Article 15
Streets to be stopped up temporarily

PART 1
Street to be stopped up temporarily for which ssstiie is to be provided
1) ()] 3) 4) - { Formatted Table

Area Street to be Extent of temporary  Replacement to be

temporarily stopped stopping up provided

up

| In the District of Unnamed street from Between the points ~ Temporary route for
North Somerset, Pill  Avon Road, Pill to the marked TS4 and TS5 non-motorised users

Avonmouth Bridge of on sheet 6 of the and motorised
the M5 Special Road permanent and vehicles of less than

temporary stopping up 50 cc engine capacity

and diversion plan between the points
marked TS4 and
TS4A shown on sheet
6 of the permanent
and temporary
stopping up and
diversion plan

PART 2

Bridleways and footpaths to be temporarily suspdridewhich no substitute is to be
provided during suspension

Q) 2 3 «- - { Formatted Table
Area Bridleways and footpaths to be Extent of temporary
temporarily suspended suspension
| In the District of North Public bridleway LA8/67/10  Between the points marked

Somerset, Easton in Gordano from its junction with Marsh ~ TS1 and TS2 on sheet 5 of the
Lane to its termination point permanent and temporary
under the Avonmouth Bridge stopping up and diversion plan
of the M5 Special Road

| In the District of North Public footpath LA8/68/10 Between the points marked

Somerset, Easton in Gordano from its junction with public  TS2 and TS3 on sheet 5 of the
bridleway LA8/67/10 to its permanent and temporary
junction with public footpaths stopping up and diversion plan
LA8/6/5 and LA8/6/10 under
the Avonmouth Bridge of the
M5 Special Road

| In the District of North Public footpath LA8/5/40 Between the points marked
Somerset, Pill between Lodway Close and TS6 and TS7 on sheet 6 of the
Avon Road, Pill permanent and temporary
stopping up and diversion plan
| In the District of North Public footpath LA8/4/10 Between the points marked
Somerset, Pill between Avon Road and TS7 and TS8 on sheet 6 of the
Severn Road, Pill permanent and temporary

stopping up and diversion plan
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SCHEDULE 6 Article 16
Bridleways, cycle tracks and footpaths

PART 1
Footpath to be diverted

(1) @) @) @) <« - - - { Formatted Table
Area Footpath to be Extent of Stopping up New Footpath to be
stopped up substituted
| City and County of Part of footpath Between the points  507.50 metres of
Bristol, Ashton BCC/422/10 known as marked S31 and S32 footpath BCC/422/10
Barons Close Level on sheet 16 of the shown on sheet 16 of
Crossing or Ashton  permanent and the permanent and
Containers Crossing, temporary stopping up temporary stopping up
Ashton, Bristol and diversion plan and diversion plan
PART 2

New public rights of way to be created

| (1) (2) «- - { Formatted Table

| Cycle track Between points CT1 and CT2 shown on Sheet 1
of the new highways plan

| Cycle track Between points CT2 and CT3 shown on Sheet 1
of the new highways plan

| Cycle track Between points CT4 and CT5 shown on Sheet 1
of the new highways plan

| Cycle track Between points CT5 and CT6 shown on Sheet 1
of the new highways plan

| Cycle track Between points CT6 and CT8 shown on Sheet 1
of the new highways plan

| Bridleway Between points B1 and B2 shown on Sheet 5 of

the new highways plan

SCHEDULE 7 Article 17
Access to works
Q) ) - - { Formatted Table
Area Description of access
| In the District of North Somerset Access from Harbour Road, Portishead shown

as AWL1.1 on sheet 1 of the compounds, haul
roads and access to works plan

| In the District of North Somerset Access from Quays Avenue, Portishead shown
as AWL1.2 on sheet 1 of the compounds, haul
roads and access to works plan

| In the District of North Somerset Access from Phoenix Way, Portishead shown
as AWL1.3 on sheet 1 of the compounds, haul
roads and access to works plan

| In the District of North Somerset Access from Quays Avenue, Portishead shown
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as AW1.4 on sheet 1 of the compounds, haul
roads and access to works plan

In the District of North Somerset

Access from the highway known as Sheepway
to field to the north of the highway, south of the
disused Portishead branch line, shown as
AW?2.1 on sheet 2 of the compounds, haul roads
and access to works plan

In the District of North Somerset

Access from the highway known as Sheepway
north of the disused Portishead branch line,
shown as AW2.2 on sheet 2 of the compounds,
haul roads and access to works plan

In the District of North Somerset

Access from the highway known as Sheepway
to field to the south of the highway, south of the
disused Portishead branch line, shown as
AW?2.3 on sheet 2 of the compounds, haul roads
and access to works plan

In the District of North Somerset

Access from the highway known as Portbury
Hundred, west of Station Road Portbury, shown
as AW3.1 on sheet 3 of the compounds, haul
roads and access to works plan

In the District of North Somerset

Access from the highway known as Sheepway,
Portbury, shown as AW3.2 on sheet 3 of the
compounds, haul roads and access to works
plan

In the District of North Somerset

Access from the highway known as Station
Road, Portbury, shown as AW3.3 on sheet 3 of
the compounds, haul roads and access to works
plan

In the District of North Somerset

Access from the highway known as Portbury
Hundred, east of Station Road, Portbury, shown
as AW4.1 on sheet 4 of the compounds, haul
roads and access to works plan

In the District of North Somerset

Access from the highway known as Marsh

Lane, Easton in Gordano, north of the disused
Portishead Branch Line railway, shown as
AWS5.1 on sheet 5 of the compounds, haul roads
and access to works plan

In the District of North Somerset

Access from the highway known as the
Breaches, Easton in Gordano, shown as AW5.2
on sheet 5 of the compounds, haul roads and
access to works plan

In the District of North Somerset

Access from the highway known as Marsh

Lane, Easton in Gordano, south of the disused
Portishead Branch Line railway, shown as
AWS5.3 on sheet 5 of the compounds, haul roads
and access to works plan

In the District of North Somerset

Access from the highway known as Avon
Road, Pill shown as AW6.1 on sheet 6 of the
compounds, haul roads and access to works
plan

In the District of North Somerset

Access from the highway known as Monmouth
Road, Pill shown as AW6.2 on sheet 6 of the
compounds, haul roads and access to works
plan

In the District of North Somerset

Access from the highway known as
Underbanks, Pill AW6.3 on sheet 6 of the
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compounds, haul roads and access to works
plan

In the District of North Somerset

Access from the highway known as Station
Road, Pill AW6.4 on sheet 6 of the compounds,
haul roads and access to works plan

In the District of North Somerset

Access from the highway known as Lodway,
Pill AW6.5 on sheet 6 of the compounds, haul
roads and access to works plan

In the District of North Somerset

Access from the highway known as Chapel Pill
Lane to new maintenance compound (and
temporary construction compound), Ham
Green, Pill, shown as AW8.1 on sheet 8 of the
compounds, haul roads and access to works
plan

In the District of North Somerset

Access from the highway known as Chapel Pill
Lane to the unadopted part of Chapel Pill Lane,
Ham Green, Pill, shown as AW8.2 on sheet 8 of
the access to works plan

In the District of North Somerset

Access from the River Avon Tow Path, shown
as AW10.1 on sheet 10 of the compounds, haul
roads and access to works plan

In the District of North Somerset

Access on foot from the River Avon Tow Path,
shown as AW11.1 on sheet 11 of the
compounds, haul roads and access to works
plan

In the District of North Somerset

Access from the A369 classified road known as
Abbots Leigh Road, shown as AW11C.1 on
sheet 11C of the compounds, haul roads and
access to works plan

In the District of North Somerset

Access from the River Avon Tow Path, shown
as AW12.1 on sheet 12 of the compounds, haul
roads and access to works plan

In the District of North Somerset

Access from the River Avon Tow Path, shown
as AW12.2 on sheet 12 of the compounds, haul
roads and access to works plan

In the District of North Somerset

Access on foot only from the River Avon Tow
Path, shown as AW13.1 on sheet 13 of the
compounds, haul roads and access to works
plan

In the City and County of Bristol

Access from the highway known as Rownham
Hill, shown as AW14.1 on sheet 14 of the
compounds, haul roads and access to works
plan

In the City and County of Bristol

Access from the highway known as Clanage
Road, Bower Ashton, shown as AW15.1 on
sheet 15 of the compounds, haul roads and
access to works plan

In the City and County of Bristol

Access from the highway known as Clanage
Road, Bower Ashton, shown as AW15.2 on

sheet 15 of the compounds, haul roads and

access to works plan

In the City and County of Bristol

Access from the highway known as
Winterstoke Road, Ashton, shown as AW16.1
on sheet 16 of the compounds, haul roads and
access to works plan
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| In the City and County of Bristol Access from the highway known as South
Liberty Lane, Ashton, shown as AW17.1 on
sheet 17 the compounds, haul roads and access
to works plan

SCHEDULE 8 Article 20
Closure of crossings

PART 1
Crossings: works required

1) 2) 3) 4) «- - ‘[ Formatted Table
Area Crossing to be Street or way to be Replacement
discontinued stopped up
| District of North Quays Avenue, Crossing known as ~ Work No. 2
Somerset, Portishead Portishead Quays Avenue

Portishead between
the points marked S1
and S2 on sheet 1 of
the crossings to be
extinguished plans

District of North Pedestrian and cycle Crossing, between the Work No. 7
Somerset, Portishead crossing between points marked S5 and

Galingale Way and  S6 on sheet 1 of the

Tansy Lane, crossings to be

Portishead at 129 extinguished plan
miles, 16 chains

PART 2
Crossings: temporary suspension

Q) (2) 3) 4) «--- ‘[ Formatted Table

Area Crossing to be Street or way to be Temporary

discontinued temporarily stopped Replacement

up
| District of North Pedestrian and cycle Crossing, between the Pedestrian and cycle

Somerset, Portishead crossing between points marked S5 and crossing on any

Galingale Way and  S6 on sheet 1 of the reasonably direct
Tansy Lane, crossings to be route previously

Portishead at 129 extinguished plans agreed by the relevant
miles, 16 chains highway authority

between the points
marked T1 and T2 on
sheet 1 of the
crossings to be
extinguished plan
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PART 3
Crossings: No works required

@)

Area

(2 ?3) «--- { Formatted Table
Level Crossing to be stoppedExtent of stopping up
up

In the District of North
Somerset, Portishead

The former Moor Lane
crossing south of Trinity
Primary School Portishead

Between the points marked S7
and S8 on sheet 1 of the
crossings to be extinguished
plans

In the District of North
Somerset, Portbury

The crossing forming part of
The Drove, north of the
highway known as Portbury
Hundred

Between the points marked
S17 and S18 on sheet 4 of the
crossings to be extinguished
plans

SCHEDULE 9 Article 21

Accommodation and occupation crossings

PART 1

Crossings extinguished: works required

@)

Area

2 3) ()] - { Formatted Table
Accommodation Rights to be Works to be provided
facility to be extinguished

discontinued

In the District of
North Somerset,
Portbury

Crossing at 128 miles
46 chains at Shipway
Gate Farm

All rights (if any) to
use the crossing at  on the highway
Shipway Gate Farm  known as Sheepway
between points S9 andmarked N1 on sheet 2
S10 shown on sheet 2 of the crossings to be
of the crossings to be extinguished plan
extinguished plans

New gate and works

In the District of
North Somerset,
Portbury

Crossing at 128 miles
39 chains at Shipway
Gate Farm

All rights (if any) to
use the crossing at
Shipway Gate Farm
between the points
S11 and S12 shown
on sheet 2 of the
crossings to be
extinguished plans

New gate and works
on the highway
known as Sheepway
marked N1 on sheet 2
of the crossings to be
extinguished plans

In the District of
North Somerset,
Portbury

Crossing at 128 miles
17 chains at EIm Tree
Farm, Portbury

All rights (if any) to New gate and works
use the crossing to theon the highway
South of Sheepway  known as Portbury
and to the west of EIm Hundred marked N2
Tree Farm between on sheet 3 of the
the points S13 and crossings to be

S14 shown on sheet 3 extinguished plans
of the crossings to be

extinguished plans
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PART 2

Crossings for which no substitute is to be provided

@)

Area

@)

Crossing to be discontinued

@)
Right to be extinguished

| In the District of North
Somerset, Portishead

Crossing at 129 miles 22
chains, south of the Wessex

All rights (if any) to use the
crossing between the points

Water pumping station, east ofmarked S3 and S4 on sheet 1

Quays Avenue Portishead

of the crossings to be
extinguished plans

| In the District of North
Somerset, Portbury

Crossing at 127 miles 71
chains north of the A369
Portbury Hundred classified
road

All rights (if any) to use the
crossing between the points
marked S15 and S16 on sheet
3 of the crossings to be
extinguished plans

In the District of North
Somerset, Portbury

Crossing at 127 miles 41
chains north of the A369
Portbury Hundred classified
road known as Portbury No.3
crossing

All rights (if any) to use the
crossing between the points
marked S19 and S20 on sheet
4 of the crossings to be
extinguished plans

| In the District of North
Somerset, Portbury

Crossing at 127 miles 12
chains north of Court House
Farm, Portbury

All rights (if any) to use the
crossing between the points
marked S21 and S22 on sheets
4 and 5 of the crossings to be
extinguished plans

| In the District of North
Somerset, Easton in Gordano

Crossing at 126 miles 74
chains known as Manor Farm
No.2 crossing, east of Marsh
Lane, Easton in Gordano

All rights (if any) to use the
crossing between the points
marked S25 and S26 on sheet
5 the crossings to be
extinguished plans

| In the District of North
Somerset, Easton in Gordano

Crossing at 126 miles 74
chains known as Manor Farm
No.1 crossing, east of Marsh
Lane, Easton in Gordano

All rights (if any) to use the
crossing between the points
marked S27 and 28 on sheet 5
the crossings to be
extinguished plans

| In the District of North
Somerset, Pill

Crossing at 126 miles 56
chains, south east of M5
Avonmouth Bridge, Easton in
Gordano

All rights (if any) to use the
crossing between the points
marked S29 and S30 on sheet
5 of the crossings to be
extinguished plans

SCHEDULE 10

Article 27

Land in which only new rights, etc., may be acauire

@)

Number of land shown on the land plan

@)

Purpose for which rights may be acquired

| 01/97

To access (with or without vehicles plant and
machinery) and to install, inspect, maintain,
use, repair, cleanse, retain, renew, replace and
remove a drainage pipe for the purpose of
draining water from the adjoining highway.

| 01/215, 01/225

To access (with or without vehicles plant and
machinery) and to install, maintain, use, retain,
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repair, inspect, cleanse, renew, replace and
remove a drainage pipe for the purpose of
draining water from adjoining land.

01/230, 01/231, 01/232

To access (with or without vehicles plant and
machinery) and to install, maintain, use, repair,
inspect, renew, replace and remove cables and
other conduits for the purposes of the supply
and distribution of electricity through the cables
to adjoining land.

01/252, 01/255, 01/260, 01/270

To access, pass and repass and remain upon the
land (with or without vehicles plant and
machinery) for all purposes in connection with
access to adjoining land.

02/19

To access and remain upon the land (with or
without vehicles, plant and machinery) for the
purpose of inspecting, reconstructing,
maintaining, repairing, cleansing, clearing,
refurbishing, replacing and removing a culvert,
watercourse and head wall.

02/32

To access and remain upon the land (with or
without vehicles, plant and machinery) for the
purpose of installing, inspecting, constructing,
monitoring, maintaining, repairing, cleansing,
clearing and refurbishing a pond.

02/117

To access and remain upon the land (with or
without vehicles plant and machinery) for the
purpose of inspecting, reconstructing,
maintaining, repairing, cleansing, clearing,
refurbishing, replacing and removing a culvert,
watercourse and head wall.

02/121

To access, pass and repass and remain upon the
land (with or without vehicles plant and
machinery) for all purposes in connection with
access to adjoining land.

03/31

To access and remain upon the land (with or
without vehicles plant and machinery) for the
purpose of inspecting, reconstructing,
maintaining, repairing, cleansing, clearing,
refurbishing, replacing and removing a culvert,
watercourse and head wall.

03/69, 03/77, 03/78

To access and remain upon the land (with or
without vehicles plant and machinery) for the
purpose of inspecting, reconstructing,
maintaining, repairing, cleansing, clearing,
refurbishing, replacing and removing a culvert,
watercourse and head wall.

05/75

To access, pass and repass and remain upon the
land with or without vehicles, plant and
machinery and for all purposes in connection
with access to neighbouring land.

05/100, 05/103, 05/105, 05/112

To access, pass and repass and remain upon the
land with or without vehicles, plant and
machinery (including road and rail vehicles) to
access the national railway network and for all
purposes in connection with access to
neighbouring land.
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| 05/104, 05/165, 05/171 (i) To access, pass and repass and remain upon
the land with or without vehicles, plant and
machinery;

} (i) To install, lay, maintain, use, transmit,
retain, renew, repair, replace, inspect and
remove railway signalling and communications
apparatus; and

’ (i) To pass and repass with or without
vehicles, plant and machinery (including rail
vehicles) to access the national railway
network.

| 05/107, 05/108 To access, pass and repass and remain upon the
land with or without vehicles, plant and
machinery (including road and rail vehicles)
and to access the national railway network,
together with the right to use the land for the
purpose of transferring road and rail
maintenance vehicles onto the railway and
removing road and rail maintenance vehicles
from the railway.

| 06/25, 06/55 (i) To access, pass and repass and remain upon
the land with or without vehicles, plant and
machinery;

(i) To alter or remove existing railway and to
install, lay, retain, renew, repair, inspect and
replace railway track and apparatus;

(iii) To install , lay, inspect, maintain, use,
transmit, retain, renew, repair, replace and
remove railway signalling and communications
apparatus; and

(iv) To pass and repass with or without
vehicles, plant and machinery (including rail
vehicles) to access the national railway
network.

| 06/160, 06/280, 06/285, 06/290, 06/295, (i) To insert, inspect, maintain, adjust, repair,
06/300, 06/305, 06/310, 06/315 06/320, 06/32EEmove, retain and renew soil nails at a depth at

06/330, 06/335, 06/340, 06/345, 06/350, least 1 metre below the current surface of the
06/355, 06/360, 06/365, 06/370, 06/375, land together with access for all necessary
06/380, 06/385, 06/390, 06/395, 06/400, workmen, vehicles, machinery and other
06/405, 06/410, 06/415, 06/420, 06/425, apparatus at any time in, through and under the
06/430, 06/435, 06/440, 06/445, 06/450, land for those purposes;

06/455, 06/460, 06/465, 06/470, 06/475,

06/480, 06/485, 06/490, 06/495, 06/500, (i) To enter, with any necessary workmen,

06/510, 06/520 contractors or other authorised persons and
bring necessary plant, equipment, materials and
vehicles onto the land and to remain thereon for
so long as is reasonably required for the
purposes of—

’ (a) carrying out site soil and environmental
surveys and environmental mitigation measures
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and geotechnical ecological archaeological and
site investigations; and

(b) making trial holes in such positions to
investigate the nature of the surface layer and
subsoil and taking soil samples.

(i) To undertake works to upgrade, stabilise,
repair, improve, install or replace fences; and

(iv) A restrictive covenant not to do anything or
allow anything to be done on the land which
may cause damage to the soil nails or other
subsoil works or affect their proper and
efficient operation.

06/566

To install, lay, maintain, use, operate, retain,
renew, repair, replace, inspect and remove
electrical apparatus and to distribute electricity
through the installed cables..

06/634, 06/644

To access, pass and repass and remain upon the
land with or without plant and machinery for

the purposes of inspecting, repairing,

maintaining renewing, replacing and removing
railway and the abutment and arches of a
viaduct on adjoining land.

06/640

To access, pass and repass and remain upon the
land with or without plant and machinery for

the purposes of inspecting, repairing,
maintaining, renewing, replacing and removing
the abutment and arches of a viaduct on
adjoining land.

06/641, 06/642, 06/643

To access, pass and repass and remain upon the
land with or without plant and machinery for

the purposes of inspecting, repairing,

maintaining renewing, replacing and removing

a railway and the abutment and arches of a
viaduct on adjoining land.

06/646

To access, pass and repass and remain upon the
land with or without plant and machinery for

the purposes of inspecting, repairing,
maintaining, renewing, replacing and removing

a railway and the abutment and arches of a
viaduct on adjoining land.

07/71, 07/73, 07/77, 07/78, 07/130

To access, pass and repass with or without
vehicles (such vehicles being limited to no

more than 3.5 tonnes laden in weight) to access
the adjoining railway.

08/12, 08/13

To access, pass and repass and remain upon the
land with or without vehicles to access
adjoining land.

08/45

To access, pass and repass and remain upon the
land with or without vehicles to access
adjoining land.

09/12, 09/13, 09/14

To access, remain upon, pass and repass and
access adjoining land for the inspection,
construction, operation, use and maintenance of
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the authorised development.

SCHEDULE 11 Article 27

Modification of compensation and compulsory purehasactments for
creation of new rights or imposition of restrictson

Compensation enactments

1. The enactments for the time being in force wittpees to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a righthe creation of a new right or imposition of a
restrictive covenant as they apply as respects eosgtion on the compulsory purchase of land
and interests in land.

2—(1) Without limitation on the scope of paragraphtfie Land Compensation Act 1961 has
effect subject to the modifications set out in palbagraph (2).

(2) For section 5A(5A) (relevant valuation date) of 861 Act@) substitute—
“(5A) If—

(@) the acquiring authority enters on land for fhepose of exercising a right in
pursuance of a notice of entry under section 14{ie 1965 Act (as modified by
paragraph 5(5) of Schedule 11 to Portishead Bramod (MetroWest Phase 1)
Order 202X(a) (“the 202X Order”);

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (astiubed by paragraph 5(8) of
Schedule 11 to the 202X Order) to acquire an isténethe land; and

(c) the acquiring authority enters on and takes@®sion of that land

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
where it entered on that land for the purpose ef@sing that right.”

3—(1) Without limitation on the scope of paragraphhe Land Compensation Act 19B3has
effect subject to the modifications set out in palbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5(3)—

(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.

Application of Part 1 of the 1965 Act

4. Part 1 (compulsory purchase under Acquisitionarfid. Act 1946) of the 1965 Act, as applied
by section 125 (application of compulsory acquisitprovisions) of the 2008 Act (and modified
by article 25 (modification of Part 1 of the 1966tf) to the acquisition of land under article 24
(compulsory acquisition of land), applies to thenpailsory acquisition of a right by the creation
of a new right, or to the imposition of a restreticovenant under article 27(1) (compulsory
acquisition of rights or imposition of covenants)—

(a) with the modification specified in paragraph 5; and

(&) 1961 c. 33. Section 5A(5A) was inserted by peaaply 4(2) of Schedule 17(2) to the Housing and ritffegnAct 2016 (c.
22).
(b) 1973 c. 26.
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(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) 4@ as follows.

(2) References in the 1965 Act to land are, in the @mate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(a) the right acquired or to be acquired, or the retitm imposed or to be imposed; or

(b) the land over which the right is or is to be exsabie, or the restriction is or is to be
enforceable.

(3) For section 7 (measure of compensation in casevafrance) of the 1965 Act substitute—

“7.In assessing the compensation to be paid by theiramy authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”

(4) The following provisions of the 1965 Act (which t&tahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under indgpac

(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common) land

are modified to secure that, as against persotsimtgrests in the land which are expressed to be
overridden by the deed, the right which is to bengolsorily acquired or the restrictive covenant
which is to be imposed is vested absolutely inattguiring authority.

(5) Section 11 (powers of entry) of the 1965 Act is ified to secure that, where the acquiring
authority has served notice to treat in respeamnyf right or restriction, as well as the notice of
entry required by subsection (1) of that sectiom i{aapplies to a compulsory acquisition under
article 19 (construction and maintenance of newaltered streets)), it has power, exercisable in
equivalent circumstances and subject to equivatamtditions, to enter for the purpose of
exercising that right or enforcing that restrictiaand sections 11A (powers of entry: further
notices of entry), 11B (counter-notice requiringspession to be taken on specified daje)(2
(penalty for unauthorised entrig)(and 13 (entry on warrant in the event of obstomjtof the
1965 Act are modified correspondingly.

(6) Section 20 (protection for interests of tenantwilitetc.) of the 1965 Actf) applies with the
modifications necessary to secure that personsswith interests in land as are mentioned in that
section are compensated in a manner correspondlitiiat in which they would be compensated
on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an inte@sts actually caused, or likely to be caused, by
the exercise of the right or the enforcement ofréstrictive covenant in question.

(7) Section 22 (interests omitted from purchase) of #8865 Act as modified by article 25(4)
(modification of Part 1 of the 1965 Act) is alsodifeed so as to enable the acquiring authority, in
circumstances corresponding to those referred ttham section, to continue to be entitled to
exercise the right acquired or enforce the restdatovenant imposed, subject to compliance with
that section as respects compensation.

(8) For Schedule 2A to the 1965 Act substitute—

(@) 1965 c.56. Section 11B was inserted by sed&#(3) of the Housing and Planning Act 2016 (c. 22)

(b) 1965 c. 56. Section 12 was amended by paragrabtschedule 16 to the Housing and Planning A&62@. 22).

(c) 1965 c. 56. Section 20 was amended by paragtaftSchedule 15(1) to the Planning and Compensata 1991 (c. 34)
and paragraph 70 of Schedule 1 to S.I. 2009/1307.
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“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1—(1) This Schedule applies where an acquiring aittheerve a notice to treat in
respect of a right over, or restrictive covenarieaing, the whole or part of a house,
building or factory and have not executed a geneealing declaration under section 4
(execution of declaration) of the 1981 Act as agplby article 30 (application of the
Compulsory Purchase (Vesting Declarations) Act }9&1the Portishead Branch Line
(MetroWest Phase 1) Order 202X in respect of thd ta which the notice to treat relates.

(2) But see article 31 (acquisition of subsoil aspace only) of the Portishead Branch
Line (MetroWest Phase 1) Order 202X which exclutles acquisition of subsoil or
airspace only from this Schedule.

2. In this Scheduléhouse” includes any park or garden belonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the authority to purchdake owner's interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewigtin the period of 28 days
beginning with the day on which the notice to tngat served.

Response to counter-notice

5. On receiving a counter-natice, the acquiring arithonust decide whether to—
(@) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decisionthe owner within the period of 3

months beginning with the day on which the countmice is served (“the decision
period”).

7. If the authority decide to refer the counter-netic the Upper Tribunal they must do so
within the decision period.

8. If the authority do not serve notice of a decisigthin the decision period they are to
be treated as if they had served notice of a detisi withdraw the notice to treat at the end
of that period.

9. If the authority serve notice of a decision toegatadhe counter-notice, the compulsory
purchase order and the notice to treat are to b#eet as if they included the owner’s
interest in the house, building or factory.

Determination by Upper Tribunal
10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.
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11.In making its determination, the Upper Tribunalstiake into account—
(@) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgsed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe authority ought to be required to
take.

13.1f the Upper Tribunal determines that the autlyasiight to be required to take some
or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included theevws interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of 6 weeks beginning with the day on whitle tUpper Tribunal makes its
determination withdraw the notice to treat in rielato that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosafien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdghed by the Upper Tribunal.”

SCHEDULE 12
Land of which temporary possession may be taken

Article 33

1) )] (3) 4) - { Formatted Table

Location Number of land shown Purpose for which Relevant part of the

on land plan temporary possession authorised
may be taken development

In the District of 01/70, 01/75, 01/76, Working space and  Work No. 2
North Somerset, 01/77 access for
Portishead construction
In the District of 01/91 Working space and  Work No. 2A
North Somerset, access for
Portishead construction

In the District of
North Somerset,
Portishead

01/111, 01/112

Access, working
space, materials
storage, compound
and lay down area for
construction

Work Nos. 1, 7, 7A,
7C, 7D and 7E

In the District of
North Somerset,
Portishead

01/210

Access, working Work Nos. 1, 7 and
space for construction 7B

and ecological

mitigation

In the District of
North Somerset,
Portishead

01/211, 01/212,
01/216

Access, working Work Nos. 1, 7 and
space for construction 7B

and ecological

mitigation

In the District of
North Somerset,

01/220, 01/221

Access, working
space and materials

Work Nos. 1, 7, 7C,
7D and 7E
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Portishead

storage, compound,
lay down area for
construction and
diversionary route for
path

In the District of 01/222 Access, working Work Nos. 1, 5, 7, 7A
North Somerset, space for construction and 7D

Portishead

In the District of 01/226 Access, working Work Nos. 1, 5 and

North Somerset,
Portishead

space, and ecological 7A
mitigation for
construction

In the District of
North Somerset,
Portishead

01/240, 01/241,
01/250

Access, working Work Nos. 1 and 7
space for construction
and ecological

mitigation

In the District of
North Somerset,
Portishead

01/251, 01/265

Access, working Work Nos. 1 and 7
space for construction
and diversionary route

for path

In the District of
North Somerset,
Portishead

01/296, 01/297

Access, working Work No. 1
space for construction
and ecological

mitigation

In the District of
North Somerset,
Portishead

01/310

Access, haul road, Work Nos. 1, 1A, 1B,
materials storage and 1C and 8

working space for

construction

In the District of
North Somerset,
Portbury

02/05, 02/06, 02/07,
02/08, 02/10, 02/20

02/26, 02/27

Access and ecological Work No. 1
mitigation

In the District of
North Somerset,
Portbury

02/30

Access, working Work Nos. 1, 9 and
space for construction 10C

and ecological

mitigation

In the District of 02/31 Access, working Work No. 10C
North Somerset, space for construction
Portbury and ecological

mitigation
In the District of 02/35 Temporary Work Nos. 1, 9 and
North Somerset, construction 10A

Portbury

compound and
materials storage

In the District of
North Somerset,
Portbury

02/36, 02/37

Temporary diversion Work Nos .9 and 10A
of permissive cycle
path

In the District of
North Somerset,
Portbury

02/40, 02/41, 02/45,
02/46, 02/75, 02/76,

02/82

Access, construction Work Nos. 1, 1A, 1B,
haul road, material 1C and 8

storage and ecological

mitigation works

In the District of
North Somerset,
Portbury

02/60, 02/65, 02/120

Access, haul road, Work Nos. 1, 1A, 1B,
material storage and 1C and 11A

working space for

construction

In the District of

02/85, 02/122

Access, haul road, Work Nos. 1, 1A, 1B,
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North Somerset, visibility splays and  1C and 11A
Portbury working space for

construction
In the District of 02/116 working space and  Work No. 1
North Somerset, access for
Portbury construction and

ecological mitigation
In the District of 02/118 working space and  Work No. 1
North Somerset, access for
Portbury construction and

ecological mitigation
In the District of 02/145 Access, materials Work Nos. 1, 1A, 1B,

North Somerset,
Portbury

storage, temporary
construction
compound and
working space

1C, 7,12, 12A, 20A
and 22

In the District of
North Somerset,
Portbury

02a/10, 02a/15

Access, haul road
visibility splays and
working space

Work Nos. 8, 11 and
11A

In the District of 02b/05 Access, materials Work Nos. 1, 1A, 1B,
North Somerset, storage, temporary  1C, 7, 12, 12A, 20A
Portbury construction and 22
compound and
working space
In the District of 03/10 Access, materials Work Nos. 1, 1A, 1B,
North Somerset, storage, temporary  1C, 7, 12, 12A, 20A
Portbury construction and 22
compound and
working space
In the District of 03/21 Access, working Work No. 1
North Somerset, space and
Portbury environmental
mitigation works
In the District of 03/35, 03/36, 03/37, Access and Work No. 1
North Somerset, 03/38 environmental
Portbury mitigation works
In the District of 03/47, 03/67, 03/68  Access, working Work No. 1
North Somerset, space and
Portbury environmental
mitigation works
In the District of 03/65 Working space and  Work No. 1
North Somerset, works to adjacent
Portbury disused station
platform
In the District of 03/71, 03/76 Access, material Work No. 1A
North Somerset, storage, working
Portbury space and
environmental
mitigation
In the District of 03/80 Access, working Work No. 1A
North Somerset, space and visibility
Portbury splay
In the District of 04/06, 04/07, 04/08  Access, working Work No. 1A

North Somerset,
Portbury

space and
environmental
mitigation
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In the District of
North Somerset,
Portbury

04/10, 04/13, 04/15

Access, material Work No. 1A
storage, working

space and

environmental

mitigation

In the District of

04/20

Access, turning space,Work Nos. 1, 1A, 1B,

North Somerset, materials storage, 1C and 13
Portbury working space and
environmental
mitigation
In the District of 04/25, 04/46 Access, visibility Work No. 13
North Somerset, splays, working space
Portbury and environmental
mitigation
In the District of 04/41 Access, visibility Work No. 13
North Somerset, splays, working space
Portbury and environmental
mitigation
In the District of 04/42 Access, working Work Nos. 1, 1A, 1B,
North Somerset, space, materials 1Cand 13
Portbury storage and
environmental
mitigation
In the District of 04/55 Working space and  Work No.14
North Somerset, vegetation clearance
Portbury
In the District of 04/90 Working space and  Work Nos. 1A, 14A
North Somerset, vegetation clearance and 14B
Easton in Gordano
In the District of 04/105 Working space and  Work No. 1A
North Somerset, vegetation clearance
Easton in Gordano
In the District of 05/10 Working space, accessWork Nos . 1A and 15

North Somerset,
Easton in Gordano

and vegetation
clearance

In the District of
North Somerset,
Easton in Gordano

05/17, 05/18

Access to works Work Nos. 1, 1A, 16,
16A, 16B, 16C, 16D,
17, 18, 19, 20A and

22

In the District of
North Somerset,
Easton in Gordano

05/25, 05/106

Access and vegetationWork Nos. 1, 1A, 16,

clearance 16A, 16B, 16C, 16D,
17, 18, 19, 20A and
22

In the District of
North Somerset,
Easton in Gordano

05/26, 05/28

Working space, accessWork Nos. 1, 1A, 16,

and vegetation 16A, 16B, 16C, 16D,

clearance 17, 18, 19, 20A and
22

In the District of
North Somerset,
Easton in Gordano

05/113

Working space, accessWork Nos. 1, 1A, 16,

and vegetation 16A, 16B, 16C, 16D,

clearance 17, 18, 19, 20A and
22

In the District of
North Somerset,
Easton in Gordano

05/150, 05/152

Work Nos. 1, 1A, 1B,
1C, 16, 16A, 16B,
16C, 16D, 17, 17A,
18, 20A and 22

Access, materials
storage, temporary
construction
compound and
working space
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| In the District of 05/170 Temporary Work Nos. 1, 1A, 1B,
North Somerset, construction 1C, 16, 16A, 16B,
Easton in Gordano compound, materials 16C, 16D, 18, 19, 20A

storage and 22

| In the District of 06/15 Working space, accesswWork No. 1A
North Somerset, and vegetation
Lodway clearance

| In the District of 06/30 Access, materials Work Nos. 1, 1A, 1B,

North Somerset,
Lodway

storage, temporary
construction
compound and
working space

1C, 16, 16A, 16B,
16C, 16D, 17, 17A,
18, 20A and 22

| In the District of
North Somerset,
Lodway

06/35,06/36, 06/40,
06/45, 06/50, 06/65

Working space and
access to works

Work Nos. 1A, 1B,
1C, 17, 17A, 18 and
20A

| In the District of
North Somerset, Pill

06/60, 06/105

Working space ,
oversail for crane and
access to works

Work Nos. 1B, 1C,
20, 20A and 20B

| In the District of
North Somerset, Pill

06/61, 06/62, 06/63

Temporary diversion
of cycle path

Work Nos. 1B, 1C,
20, 20A and 20B

| In the District of
North Somerset, Pill

06/70, 06/75, 06/85,
06/90, 06/95, 06/100,
06/140, 06/145,

Working space and
access to works

Work Nos. 1B, 1C,
20A and 20B

06/155
| In the District of 06/190 Access to works Work Nos. 1B, 1C,
North Somerset, Pill 20A and 20B
| In the District of 06/532, 06/535 Working space and  Work Nos. 22A and
North Somerset, Pill access to works 22B

| In the District of

06/533

Temporary compound Work Nos.

22A and

North Somerset, Pill 22B

| In the District of 06/550, 06/555, Access to Works Work Nos. 1B, 1C
North Somerset, Pill  06/556 and 22

| In the District of 06/596, 06/597, Access to Works, Work Nos. 1B, 1C
North Somerset, Pill  06/598 demolition and and 20A

replacement of wall

| In the District of 06/632, 06/633, Access to Works Work Nos. 1B and 1C
North Somerset, Pill  06/636

| In the District of 06/647, 06/661, Working space and  Work Nos. 1B and 1C

North Somerset, Pill

06/666, 06/705,
06/710, 06/730

access to works

| In the District of
North Somerset, Pill

07/05, 07/10, 07/15,
07/20, 07/25, 07/30,
07/35, 07/36, 07/44,
07/46, 07/51, 07/52,
07/53, 07/55, 07/56,
07/58, 07/59, 07/60,
07/65, 07/70, 07/80,
07/85, 07/90, 07/100,
07/105, 07/110,
07/111, 07/112,
07/113, 07/114,
07/116, 07/117,
07/121

Working space accessWork Nos.

to works and
embankment
strengthening

1B and 1C

| In the District of
North Somerset, Ham

08/11, 08/20, 08/26

Working space and
access to works

Work Nos. 24 and
24A
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Green

In the District of
North Somerset, Ham
Green

08/21, 08/22, 08/23,
08/24

Access to works

Installation of fencing
and minor works to
Parson Street to Royal
Portbury Dock

railway

In the District of
North Somerset, Pill

08/50, 08/60, 08/61

Access to works

Work Nos. 24 and
24A

In the District of 08/71 Access to works and Installation of fencing
North Somerset, materials storage and minor works to
Abbots Leigh Parson Street to Royal
Portbury Dock
railway
In the District of 09/11 Access to works and Installation of fencing
North Somerset, materials storage and minor works to
Abbots Leigh Parson Street to Royal
Portbury Dock
railway
In the District of 09/20 Access to works and  Storage of materials,

North Somerset,
Abbots Leigh

materials storage

installation of fencing
and minor works to
Parson Street to Royal
Portbury Dock

railway

In the District of
North Somerset,
Abbots Leigh

09/22, 09/23, 09/25

Access to works

Installation of fencing,
works to retaining
walls and minor

works to Parson Street
to Royal Portbury
Dock railway

In the District of 10/06 Access to works Installation of fencing,
North Somerset, works to retaining
Abbots Leigh walls and minor
works to Parson Street
to Royal Portbury
Dock railway
In the City and 10/11 Access to works Installation of fencing,
County of Bristol, works to retaining
Abbots Leigh walls and minor
works to Parson Street
to Royal Portbury
Dock railway
In the City and 10/25 Access to works Installation of fencing,
County of Bristol, works to retaining
Abbots Leigh walls and minor
works to Parson Street
to Royal Portbury
Dock railway
In the District of 10/30 Access to works Installation of fencing,
North Somerset, works to retaining
Abbots Leigh walls and minor
works to Parson Street
to Royal Portbury
Dock railway
In the District of 10/35 Access to works, rock Vegetation clearance,

North Somerset,

picking, rock bolting,

rock bolting and rock
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Abbots Leigh

vegetation clearance,

working space and
environmental
mitigation

picking for the
protection of the
adjacent Parson Street
to Royal Portbury
Dock railway,
ecological mitigation,
installation of fencing
and access for minor
works, ecological
mitigation

In the District of 11/06 Access to works, rock Vegetation clearance,
North Somerset, picking, rock bolting, rock bolting, and rock
Abbots Leigh vegetation clearance, picking for the
working space and protection of the
environmental adjacent Parson Street
mitigation to Royal Portbury
Dock railway,
ecological mitigation,
installation of fencing
and access for minor
works
In the District of 11/07 Access to works Access for vegetation

North Somerset,
Abbots Leigh

working space and
environmental
mitigation

clearance and rock
picking for the
protection of the
Parson Street to Royal
Portbury Dock

railway, ecological
mitigation

In the City and
County of Bristol,
Abbots Leigh

11/10, 11/15

Access to works and
working space

Installation of fencing,
works to retaining
walls and minor

works to Parson Street
to Royal Portbury
Dock railway,
ecological mitigation

In the City and 11/20 Access to works and Installation of fencing,
County of Bristol, working space works to retaining
Abbots Leigh walls and minor
works to Parson Street
to Royal Portbury
Dock railway,
ecological mitigation
In the City and 11/25 Access to works and Installation of fencing,

County of Bristol,
Abbots Leigh

working space

works to retaining
walls and minor

works to Parson Street
to Royal Portbury
Dock railway,
ecological mitigation

In the District of
North Somerset,
Abbots Leigh

11/41, 11/42

Access to works, rock
picking, rock bolting,
vegetation clearance,
working space and
environmental
mitigation

Vegetation clearance,
rock bolting and rock
picking for the
protection of the
adjacent railway,
installation of fencing
and access for minor
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works to Parson Street
to Royal Portbury
Dock railway,
ecological mitigation.

In the District of
North Somerset,
Abbots Leigh

11/61

Access to works

Vegetation clearance
and rock picking for
the protection of
Parson Street to Royal
Portbury Dock

railway, ecological
mitigation

In the District of
North Somerset,
Abbots Leigh

11/65, 11/70, 11/75,

Access to works

Vegetation clearance
and rock picking for
the protection of
Parson Street to Royal
Portbury Dock

railway, ecological
mitigation

In the District of
North Somerset,
Abbots Leigh

11/80

Access to works, rock
picking, rock bolting,
vegetation clearance,
working space and
environmental
mitigation

Vegetation clearance,
rock bolting and rock
picking for the
protection of the
adjacent railway,
installation of fencing
and access for minor
works to Parson Street
to Royal Portbury
Dock railway,
ecological mitigation

In the District of
North Somerset,
Abbots Leigh

11a/05

Access to works, rock
picking, rock bolting,
vegetation clearance,
working space and
environmental
mitigation

Vegetation clearance,
rock bolting and rock
picking for the
protection of Parson
Street to Royal
Portbury Dock
railway, ecological
mitigation.

In the District of
North Somerset,
Abbots Leigh

11a/10, 11a/15

Access to works

Access for vegetation
clearance and rock
picking for the
protection of the
Parson Street to Royal
Portbury Dock

railway, ecological
mitigation

In the District of
North Somerset,
Abbots Leigh

11b/05, 11b/10,
11b/15, 11b/20,
11b/30, 11b/35

Access to works

Access for vegetation
clearance and rock
picking for the
protection of the
Parson Street to Royal
Portbury Dock

railway, ecological
mitigation

In the District of
North Somerset,
Abbots Leigh

11b/25

Access to works

Micro compound,
access for vegetation
clearance and rock
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picking for the
protection of the
Parson Street to Royal
Portbury Dock

railway, ecological
mitigation

In the District of
North Somerset,
Abbots Leigh

11c/05, 11c/10,
11c/15

Access to works

Access for vegetation
clearance and rock
picking for the
protection of the
Parson Street to Royal
Portbury Dock

railway, ecological
mitigation

In the District of
North Somerset,
Abbots Leigh

12/07 12/10, 12/20,
12/21, 12/30

Access to works, rock Work No. 25,

picking, rock bolting,

vegetation clearance,

vegetation clearance, rock bolting and rock

working space and

environmental
mitigation

picking for the
protection of the
Parson Street to Royal
Portbury Dock

railway, ecological
mitigation, installation
of fencing and access
for minor works to
railway

| In the City and
County of Bristol,
Abbots Leigh

12/25

Access to works

Work No. 25
Vegetation clearance,
rock bolting and rock
picking for the
protection of the
Parson Street to Royal
Portbury Dock
railway, ecological
mitigation, installation
of fencing and access
for minor works to
railway.

In the District of
North Somerset,
Abbots Leigh

13/07, 13/31, 13/32

Access to works, rock Vegetation clearance,

picking, rock bolting,

rock bolting and rock

vegetation clearance, picking for the

working space and

environmental
mitigation

protection of the
Parson Street to Royal
Portbury Dock

railway, ecological
mitigation, installation
of fencing and access
for minor works to
railway

In the City and
County of Bristol,
Abbots Leigh

13/33, 13/36, 13/40

Access to works

Work No. 25
Vegetation clearance,
rock bolting and rock
picking for the
protection of the
Parson Street to Royal
Portbury Dock

railway, ecological
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mitigation, installation
of fencing and access
for minor works to
railway

In the District of
North Somerset,
Abbots Leigh

13/55

Access to works, rock
picking, rock bolting,
vegetation clearance,
working space and
environmental
mitigation

Vegetation clearance,
rock bolting and rock
picking for the
protection of the
Parson Street to Royal
Portbury Dock
railway, ecological
mitigation, installation
of fencing and access
for minor works to
existing railway

In the District of
North Somerset,
Abbots Leigh

14/05

Access to works, rock
picking, rock bolting,
vegetation clearance,
working space and
environmental
mitigation

Vegetation clearance,
rock bolting and rock
picking for the
protection of the
Parson Street to Royal
Portbury Dock

railway, ecological
mitigation

In the City and
County of Bristol

14/10, 14/25, 14/35

Access to works

Work No. 25
Vegetation clearance,
rock bolting and rock
picking for the
protection of the
Parson Street to Royal
Portbury Dock
railway, ecological
mitigation, installation
of fencing and access
for minor works to
railway

In the City and
County of Bristol

15/15

Temporary
construction
compound, materials
storage and access to
works

Work Nos. 26, 26A,
installation of fencing
and access for minor
works to Parson Street
to Royal Portbury
Dock railway

In the City and
County of Bristol

16/56, 16/57. 16/58,
16/61, 16/62, 16/63,
16/75, 16/80, 16/85

Access to works

Work No. 28

In the City and
County of Bristol

17/05, 17/20

Temporary
construction
compound, materials
storage and access to
works

Work No. 29

In the City and
County of Bristol

17/10, 17/15

Access to works

Work No. 29
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SCHEDULE 13 Article 44
Important Hedgerow

Q) ) - - {Formatted Table
Area Reference of hedgerow
| In the district of North Somerset, at Lodway, The important hedgerow marked 1 on the
Pill important hedgerow plan
SCHEDULE 14 Article 46

Traffic Regulation

In the district of North Somerset

(1) (2) (3) - - { Formatted Table
Road Extent Measure
| Harbour Road, Portishead Between the junction of Prohibition of waiting at any

Harbour Road with Harbour  time.
Road (leading to Harbour
Road Trading Estate) and the
junction of Harbour Road with
re-aligned Quays Avenue, as
shown coloured red on the
permanent traffic regulation
order plans (Portishead
Station)
| Quays Avenue, Portishead  Between the junction of QuaysProhibition of waiting at any
Avenue with the realigned time.
Harbour Road to the junction
of Quays Avenue with
Wyndham Way as shown
coloured red on the permanent
traffic regulation order plans
(Portishead Station)
| Phoenix Way, Portishead Between the junction of Prohibition of waiting at any
Phoenix Way with the time (save for designated
realigned Quays Avenue to a parking bays).
point 47 metres west of the
junction of Phoenix Way with
Marjoram Way as shown
coloured red on the permanent
traffic regulation order plans
(Portishead Station)
| Portbury Hundred, Portbury At a point 457 metres west of Prohibition of right turn
the junction of the A369 manoeuvres
Portbury Hundred classified
road and Station Road,
Portbury, either on to or from
the highway known as
Portbury Hundred at the
location shown on the
permanent traffic regulation
order plans (A369 Portbury
Hundred)
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Monmouth Road, Pill From the junction of Prohibition of waiting at any

Monmouth Road with Crusty time.
Lane to the junction of
Monmouth Road with Station
Road as shown coloured red
on the permanent traffic
regulation order plans (Pill
Station)

| Station Road, Pill From the junction of Station  Prohibition of waiting at any
Road with Monmouth Road to time.
the junction of Station Road
with Heywood Road as shown
in the locations coloured red
on the permanent traffic
regulation order plans (Pill

Station)
| New Road, Chapel Row and To the extent shown coloured Prohibition of waiting at any
Myrtle Hill, Pill red on the permanent traffic  time.
regulation order plans (Pill
Station)
| Sambourne Lane, Pill To the extent shown coloured Prohibition of waiting at any

red on the permanent traffic  time.
regulation order plans (Pill

Station)
| Macrae Road, The Sanctuary At the junction of Macrae Prohibition of waiting at any
and Hart Close gyratory, Ham Road and Hart Close, as time.
Green, Pill shown coloured red on the

permanent traffic regulation
order plans (Ham Green)
| Junction of Ham Green and At the junction of Ham Green Prohibition of waiting at any
Macrae Road, Ham Green, Pilland Macrae Road as shown time.
coloured red on the permanent
traffic regulation order plans
(Ham Green)

SCHEDULE 15 Article 52
Amendment of Local Legislation

Byelaws

(2) 2) «- - { Formatted Table

Title Byelaw to be disapplied
| North Somerset Levels Internal Drainage Boatlyelaw 3 (control of introduction of water and
Land Drainage Byelaws 2004 increases in flow or volume of water);

Byelaw 7 (detrimental substances not to be put
in watercourses);

| Byelaw 10 (no obstructions within 9 metres of
the Edge of the Watercourse);
Byelaw 14 (vehicles not to be driven on banks);
Byelaw 15 (banks not to be used for storage);
Byelaw 17 (fences, excavations, pipes, etc.);
Byelaw 24 (damage to property of the Board).
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SCHEDULE 16 Article 53
Protective Provisions

PART 1
Protection for Network Rail Infrastructure Limited

1. The following provisions of this Part of this Sduée have effect, unless otherwise agreed in
writing between the undertaker and Network Rail,andthe case of paragraph 15, any other
person on whom rights or obligations are confehgthat paragraph.

2. In this Schedule—

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by N&tRail for the purposes of this Order;

“network licence” means the network licence, as shee is amended from time to time,
granted to Network Rail Infrastructure Limited bdyetSecretary of State in exercise of his
powers under section 8 (licences) of the Railways|293@);

“Network Rail” means Network Rail Infrastructurenhited and any associated company of
Network Rail Infrastructure Limited which holds pexty for railway purposes, and for the
purpose of this definition “associated company” ngeany company which is (within the
meaning of section 1159 (meaning of “subsidiary.)ebf the Companies Act 200§] the
holding company of Network Rail Infrastructure Lied, a subsidiary of Network Rail
Infrastructure Limited or another subsidiary of thelding company of Network Rail
Infrastructure Limited;

“plans” includes sections, designs, design dafwace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupesified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging teetWork Rail Infrastructure Limited
and—

(@) any station, land, works, apparatus and equipmezibnging to Network Rail
Infrastructure Limited or connected with any sualway; and

(b) any easement or other property interest held od umse Network Rail Infrastructure
Limited for the purposes of such railway or workgparatus or equipment; and

“specified work” means so much of any of the aueat development as is situated upon,
across, under, over or within 15 metres of, or nmayany way adversely affect, railway

property.

3—(1) Where under this Part of this Schedule NetwRa&i is required to give its consent or
approval in respect of any matter, that conseijpproval is subject to the condition that Network
Rail complies with any relevant railway operatiopabcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, Netval must—

(&) 1993 c. 43. Section 8 was amended by regul&@pand Part 1 paragraph 1(d) of the Schedulelt@815/1682, sections
216 and 274 of and Schedule 17 to the Transpor28@0 (c. 38), sections 1(1) and 59(6) of, and Saleel and 13 to, the
Railways Act 2005 (c. 14), section 16(5) of, anti&ule 2 to, the Railways and Transport Safety2@€3 (c. 20).

(b) 2006 c. 46.

86



(@) co-operate with the undertaker with a view to aww@dundue delay and securing
conformity as between any plans approved by théneeg and requirements emanating
from those procedures; and

(b) use their reasonable endeavours to avoid any cbaflising between the application of
those procedures and the proper implementatioheofitithorised development pursuant
to this Order.

4—(1) The undertaker must not exercise the powerdeceed by articles 24 (compulsory
acquisition of land) or 27 (Compulsory acquisitiohrights or imposition of covenants) or the
powers conferred by section 11(3) (powers of entfy)he 1965 Act in respect of any railway
property unless the exercise of such powers is thighconsent of Network Rail.

(2) The undertaker must not in the exercise of the pepwenferred by this Order prevent
pedestrian or vehicular access to any railway ptgpenless preventing such access is with the
consent of Network Rail.

(3) The undertaker must not exercise the powers caudfdry sections 271 (extinguishment of
rights of statutory undertakers: preliminary nasicer 272 (extinguishment of rights of electronic
communications code network operators: preliminastices) of the 1990 Adj, as applied by
article 37 (statutory undertakers and electronimmainications code network operators), in
relation to any right of access of Network Raitadway property, but such right of access may be
diverted with the consent of Network Rail.

(4) The undertaker must not under the powers of thideOacquire or use or acquire new rights
over any railway property except with the consdrid@work Rail.

(5) Where Network Rail is asked to give its consentspant to this paragraph, such consent
must not be unreasonably withheld but may be gsudaject to reasonable conditions.

5—(1) The undertaker must before commencing construof any specified work supply to
Network Rail proper and sufficient plans of thatrwéor the reasonable approval of the engineer
and the specified work must not be commenced exnegicordance with such plans as have been
approved in writing by the engineer or settled thjteation.

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iated his disapproval of those plans and the
grounds of disapproval the undertaker may serven tbe engineer written notice requiring the
engineer to intimate his approval or disapprovahinia further period of 28 days beginning with
the date upon which the engineer receives writtgice from the undertaker. If by the expiry of
the further 28 days the engineer has not intimatedpproval or disapproval, the engineer shall
be deemed to have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghvthe date on which written notice was
served upon the engineer under sub-paragraph )ydxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytmf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, if the undertakiesires such part of the specified work to be
constructed, Network Rail must construct it withralsonable dispatch on behalf of and to the
reasonable satisfaction of the undertaker in aecoare with the plans approved or deemed to be
approved or settled under this paragraph, and utdesupervision (where appropriate and if
given) of the undertaker.

(4) When signifying approval of the plans the engineey specify any protective works
(whether temporary or permanent) which in his apinishould be carried out before the
commencement of the construction of a specifieckworensure the safety or stability of railway
property or the continuation of safe and efficieperation of the railways of Network Rail or the
services of operators using the same (includingralocation de-commissioning and removal of
works, apparatus and equipment necessitated begdfisgd work and the comfort and safety of

(&) 1990 c. 8. Section 272 was amended by secti6(13®f and paragraph 103 of Schedule 17 to ther@amcations Act
2003 (c. 21).
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passengers who may be affected by the specifiettsijoand suclprotective works as may be
reasonably necessary for those purposes must bstrected by Network Rail or by the
undertaker, if Network Rail so desires, and suabtgmtive works must be carried out at the
expense of the undertaker in either case withealbonable dispatch and the undertaker must not
commence the construction of the specified workil the engineer has notified the undertaker
that the protective works have been completeddcetigineer's reasonable satisfaction.

6—(1) Any specified work and any protective worksh® constructed by virtue of paragraph
5(4) must, when commenced, be constructed—

(@) with all reasonable dispatch in accordance withpleas approved or deemed to have
been approved or settled under paragraph 5;

(b) under the supervision (where appropriate and émvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage assslye to railway property; and

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fiete@nce or obstruction shall be caused by
the carrying out of, or in consequence of the cartbn of a specified work, the undertaker must,
notwithstanding any such approval, make good swchage and must pay to Network Rail all
reasonable expenses to which Network Rail may heapd compensation for any loss which it
may sustain by reason of any such damage, intaderer obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributalthe toegligence of Network Rail or its servants,
contractors or agents or any liability on NetworilRvith respect of any damage, costs, expenses
or loss attributable to the negligence of the utadler or its servants, contractors or agents.

7. The undertaker must—

(@) at all times afford reasonable facilities to thegieeer for access to a specified work
during its construction; and

(b) supply the engineer with all such information as ¢imngineer may reasonably require with
regard to a specified work or the method of comsitng it.

8. Network Rail must at all times afford reasonalaleilities to the undertaker aitd agents for
access to any works carried out by Network Raileurttiis Part of this Schedule during their
construction and must supply the undertaker witthsaformation as it may reasonably require
with regard to such works or the method of congitngahem.

9—(1) If any permanent or temporary alterations alditons to railway property, are
reasonably necessary in consequence of the cotistra¢ a specified work, or during a period of
24 months after the completion of that work in erdeensure the safety of railway property or the
continued safe operation of the railway of Netw®il, such alterations and additions may be
carried out by Network Rail and if Network Rail gi/to the undertaker reasonable notice of its
intention to carry out such alterations or addsidwhich must be specified in the notice), the
undertaker must pay to Network Rail the reasonalnst of those alterations or additions
including, in respect of any such alterations additions as are to be permanent, a capitalised
sum representing the increase of the costs whigh bmaexpected to be reasonably incurred by
Network Rail in maintaining, working and, when ngsary, renewing any such alterations or
additions.

(2) If during the construction of a specified work Ietundertaker, Network Rail gives notice
to the undertaker that Network Rail desires iteelfonstruct that part of the specified work which
in the opinion of the engineer is endangering thbikty of railway property or the safe operation
of traffic on the railways of Network Rail then,thHe undertaker decides that part of the specified
work is to be constructed, Network Rail must asswmestruction of that part of the specified
work and the undertaker must, notwithstanding amghsapproval of a specified work under
paragraph 5(3), pay to Network Rail all reasonaxpenses to which Network Rail may be put
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and compensation for any loss which it may sufferdason of the execution by Network Rail of
that specified work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 10(a) provide such details of the fornylavhich those sums have been calculated as
the undertaker may reasonably require.

(4) If the cost of maintaining, working or renewinglway property is reduced in consequence
of any such alterations or additions a capitaliseth representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

10.The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work on dd&lef the undertaker as provided by
paragraph 5(3) or in constructing any protectiveksander the provisions of paragraph
5(4) including, in respect of any permanent pratectworks, a capitalised sum
representing the cost of maintaining and renewhioge works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofstitwices of any inspectors, signalmen,
watchmen and other persons whom it shall be reaspneecessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyuati®on, danger or accident arising
from the construction or failure of a specified Wor

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frothhe substitution of diversion of
services which may be reasonably necessary faaine reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyessary by reason or in consequence
of the construction or failure of a specified work.

11—(1) In this paragraph—
“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail
apparatus generated by the operation of the agtftbdevelopment where such interference is
of a level which adversely affects the safe openatif Network Rail's apparatus; and

“Network Rail’'s apparatus” means any lines, cirsuwires, apparatus or equipment (whether
or not modified or installed as part of the autbed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the exteratt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr afgproval of plans under paragraph 5(1) for
the relevant part of the authorised developmenngivise to EMI (unless the undertaker has been
given notice in writing before the approval of tagdans of the intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker mugheé design and construction of the
authorised development take all measures necessgoyevent EMI and must establish with
Network Rail (both parties acting reasonably) appete arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(a) the undertaker must consult with Network Rail agdyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &erisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 5(1)) in order to identify all pdi@ causes of EMI and the measures
required to eliminate them;
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(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragraptatey);

(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified pursuant to-palbagraph (a).

(5)In any case where it is established that EMI caty arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’s apgius, but the means of prevention and the
method of their execution must be selected in gasanable discretion of Network Rail, and in
relation to such modifications sub-paragraph 5ék éffect subject to this sub-paragraph.

(6) If at any time prior to the commencement of regulewenue-earning operations on the
authorised railway comprised in the authorised graent and notwithstanding any measures
adopted pursuant to sub-paragraph (3), the testingcommissioning of the authorised
development causes EMI then the undertaker mustetiiately upon receipt of notification by
Network Rail of such EMI either in writing or commigated orally (such oral communication to
be confirmed in writing as soon as reasonably pralole after it has been issued) forthwith cease
to use (or procure the cessation of use of) theiakier's apparatus causing such EMI until all
measures necessary have been taken to remedy BlUdiyBvay of modification to the source of
such EMI or (in the circumstances, and subjech&donsent, specified in sub-paragraph (5)) to
Network Rail's apparatus.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesN&twork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail’'s apparatus in the investigation of such E&fid

(c) Network Rail must make available to the underta@yr additional material information
in its possession reasonably requested by the tak@erin respect of Network Rail’'s
apparatus or such EMI.

(8) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to sub-
paragraphs (5) or (6)—
(@) Network Rail must allow the undertaker reasonablglifies for the inspection of the
relevant part of Network Rail's apparatus;

(b) any modifications to Network Rail’s apparatus appob pursuant to those sub-
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 6.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 15(1) applies to
the costs and expenses reasonably incurred orslassféered by Network Rail through the
implementation of the provisions of this paragrdjpitiuding costs incurred in connection with
the consideration of proposals, approval of plagervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 10(a) any modificatimnNetwork Rail's apparatus under
this paragraph shall be deemed to be protectiviksneferred to in that paragraph.

(12)In relation to any dispute arising under this peapb the reference in article 56
(arbitration) to the Institution of Civil Engineesall be read as a reference to the Institution of
Electrical Engineers.

12.If at any time after the completion of a specifieork, not being a work vested in Network
Rail, Network Rail gives notice to the undertak&forming it that the state of maintenance of any
part of the specified work appears to be such agradly affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably
necessary to put that specified work in such sihteaintenance as not adversely to affect railway

property.
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13.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
it has first consulted Network Rail and it must qbynwith Network Rail's reasonable
requirements for preventing confusion between sligmination or illuminated sign or signal and
any railway signal or other light used for contirgdl, directing or securing the safety of traffic on
the railway.

14.Any additional expenses which Network Rail may smwably incur in altering,
reconstructing or maintaining railway property undey powers existing at the making of this
Order by reason of the existence of a specifieckwaust, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnuctr maintenance has been given to the
undertaker, be repaid by the undertaker to NetwRaik

15—(1) The undertaker must pay to Network Rail allsenable costs, charges, damages and
expenses not otherwise provided for in this Pathisf Schedule which may be occasioned to or
reasonably incurred by Network Rail—

(@) by reason of the construction or maintenance pkaified work or the failure thereof or

(b) by reason of any act or omission of the undertakef any person in its employ or of its
contractors or others whilst engaged upon a sgelifiork;

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in conneotitth a specified work or any such failure, act
or omission: and the fact that any act or thing maye been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdwethe engineer or in accordance with any
requirement of the engineer or under the enginesif®rvision shall not (if kivas done without
negligence on the part of Network Rail or of anyspe in its employ or of its contractors or
agents) excuse the undertaker from any liabilitgeurthe provisions of this sub-paragraph.

(2) Network Rail must give the undertaker reasonabteamf any such claim or demand and
no settlement or compromise of such a claim or dehshall be made without the prior consent of
the undertaker.

(3) The sums payable by the undertaker under sub-gutadd) shall include a sum equivalent
to the relevant costs.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatds¢odalevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NekviRail the relevant costs shall, in the
event of default, be enforceable directly by amjmtroperator concerned to the extent that such
sums would be payable to that operator pursuasuteparagraph (4).

(6) In this paragraph—
“the relevant costs” means the costs, direct lossesexpenses (including loss of revenue)
reasonably incurred by each train operator as aemprence of any restriction of the use of

Network Rail’s railway network as a result of thenstruction, maintenance or failure of a
specified work or any such act or omission as meeti in subparagraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 (licences) of the Railwags1993.

16. Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estirmaté the costs, charges, expenses and other
liabilities for which the undertaker is or will beme liable under this Part of this Schedule
(including the amount of the relevant costs memibim paragraph 15) and with such information
as may reasonably enable the undertaker to adsesgadsonableness of any such estimate or
claim made or to be made pursuant to this Parief$chedule (including any claim relating to
those relevant costs).
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17.1n the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwask R that action or agreement was not
reasonably necessary and was taken or enterewitiit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

18.The undertaker and Network Rail may, subject i ¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(a) any railway property shown on the lands plans astidbed in the book of reference;

(b) any lands, works or other property held in conmectiith any such railway property; and

(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propesferred to in this paragraph.

19.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.

20.The undertaker must give written notice to NetwRekl if any application is proposed to be
made by the undertaker for the Secretary of Stateisent, under article 10 (consent to transfer of
benefit of order) of this Order and any such notieest be given no later than 28 days before any
such application is made and must describe or(@is@ppropriate)—

(a) the nature of the application to be made;

(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for gdwetary of State to whom the
application is to be made.

21.The undertaker must no later than 28 days fromddwe that the plans and documents
submitted to and certified by the Secretary of&Stataccordance with article 55 (documents to be
certified) are certified by the Secretary of Stggmvide a set of those plans and documents to
Network Rail in the form of a computer disc wittadeonly memory.

PART 2
Protection for Electricity, Gas, Water, Petroleumd &ewerage Undertakers

22.1n this Part of this Schedule “North Somerset istCouncil” shall mean the undertaker
and where relevant any person to whom the powertateed in this Order are conferred in so far
as that person’s activities in reliance on the pevire this Order affect the land and apparatus of
the relevant statutory undertaker

23.For the protection of the undertakers referrethtthis Part of this Schedule the following
provisions, unless otherwise agreed in writing leetvNorth Somerset District Council and the
undertaker concerned, have effect.

24.In this Part of this Schedule—

“alternative apparatus” means alternative apparatlequate to enable the undertaker in
question to fulfil its statutory functions in a nmem not less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, eledinies or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that undertaker;

(b) in the case of a gas undertaker, any mains, pipegther apparatus belonging to or
maintained by a gas transporter for the purposga®tupply;

(8) 1989 c. 29.
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(c) in the case of a water undertaker, mains, pipestloer apparatus belonging to or
maintained by that undertaker for the purposesaiémsupply; and

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the undertaker underwater Industry Act 1994);
and

(ii) any sewer which is so vested or is the subjectritice of intention to adopt given
under section 102(4) (adoption of sewers and dipesrks) of that Actf) or an
agreement to adopt made under section 104 (agréereer@dopt sewer, drain or
sewage disposal works, at future date) of that Act,

and includes a sludge main, disposal main (withim meaning of section 219 (general
interpretation) of that Act) or sewer outfall angdyananholes, ventilating shafts, pumps
or other accessories forming part of any such seivain or works,

and includes any structure in which apparatus is o be lodged or which gives or will give
access to apparatus;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“undertaker” means—

(@) any licence holder within the meaning of Part thefElectricity Act 1989);

(b) a gas transporter within the meaning of Part hef@Gas Act 1986i);

(c) awater undertaker within the meaning of the Whtdustry Act 1991; and

(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, andlation to any apparatus, means the undertaker
to whom it belongs or by whom it is maintained.

25.This Part of this Schedule does not apply to adparin respect of which the relations
between North Somerset District Council and theewtadter are regulated by the provisions of
Part 3 of the 1991 Act.

26.Regardless of any provision in this Order or amghshown on the land plans, North
Somerset District Council must not acquire any agpa otherwise than by agreement.

27—(1) If, in the exercise of the powers conferred this Order, North Somerset District
Council acquires any interest in any land in whadly apparatus is placed, that apparatus must not
be removed under this Part of this Schedule andrayhy of an undertaker to maintain that
apparatus in that land must not be extinguished alt¢rnative apparatus has been constructed
and is in operation to the reasonable satisfactfahe undertaker in question.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, North Sosddsstrict Council requires the removal of
any apparatus placed in that land, it must givéhéoundertaker in question written notice of that
requirement, together with a plan and section efwlork proposed, and of the proposed position
of the alternative apparatus to be provided or ttooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @ider an undertaker reasonably needs to
remove any of its apparatus) North Somerset Dts@@incil must, subject to sub-paragraph (3),
afford to the undertaker the necessary facilitied @ghts for the construction of alternative

(@) 1991 c. 56.

(b) 1991 c. 56. Section 102(4) was amended by sebioof and Schedule 7 to the Water Act 2014 (3, &1d section 96(1)
of the Water Act 2003 (c. 37).

(c) 1989 c. 29. A new section 6 was substituteddntisn 30 of the Utilities Act 2000 (c. 27) and wasther amended by
sections 136 and 145(5) — (7) of and Schedulesnt928(1) to the Energy Act 2004 (c. 20), S.I. 2@420 and S.I.
2011/2704. There are other amendments to section Bone are relevant to this Order.

(d) 1986 c. 44. A new section 7 was substituted loyice 5 of the Gas Act 1995 (c. 45), and was furmeended by section
76 of the Utilities Act 2000 (c. 27).
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apparatus in other land of North Somerset Distiotincil and subsequently for the maintenance
of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the undertakeuéstagpn must, on receipt of a written notice to
that effect from the undertaker, as soon as reabppassible use its best endeavours to obtain the
necessary facilities and rights in the land in \uttee alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in tfdorth Somerset District Council under
this Part of this Schedule is to be constructeslich manner and in such line or situation as may
be agreed between the undertaker in question andntiertaker or in default of agreement settled
by arbitration in accordance with article 56 (awdtibn).

(5) The undertaker in question must, after the altereapparatus to be provided or constructed
has been agreed or settled by arbitration in aecmel with article 56 (arbitration), and after the
grant to the undertaker of any such facilities egtits as are referred to in sub-paragraph (2) or
(3), proceed without unnecessary delay to constamct bring into operation the alternative
apparatus and subsequently to remove any appaeajused by North Somerset District Council
to be removed under the provisions of this PathisfSchedule.

(6) Regardless of anything in sub-paragraph (5), ittN@omerset District Council gives notice
in writing to the undertaker in question that isiles itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of North Somerset
District Council, that work, instead of being extl by the undertaker, must be executed by
North Somerset District Council without unnecessdglay under the superintendence, if given,
and to the reasonable satisfaction of the undertake

(7) Nothing in sub-paragraph (6) authorises North Sestebistrict Council to execute the
placing, installation, bedding, packing, removalnigection or disconnection of any apparatus, or
execute any filling around the apparatus (where apparatus is laid in a trench) within 300
millimetres of the apparatus.

28—(1) Where, in accordance with the provisions of thart of this Schedule, North Somerset
District Council affords to an undertaker facilggiand rights for the construction and maintenance
in land of North Somerset District Council of aftaetive apparatus in substitution for apparatus to
be removed, those facilities and rights are toraatgd upon such terms and conditions as may be
agreed between North Somerset District Council thiedundertaker in question or in default of
agreement settled by arbitration in accordance avitilcle 56 (arbitration).

(2) In settling those terms and conditions in respéetiternative apparatus to be constructed in
or along any railway, the arbitrator must—

(@) give effect to all reasonable requirements of NektwRail for ensuring the safety and
efficient operation of the railway which forms @ io form part of Network Rail's
network and for securing any subsequent alteratmnadaptations of the alternative
apparatus which may be required to prevent intenfgg with any proposed works of
Network Rail or North Somerset District Counciltbe traffic on the railway; and

(b) so far as it may be reasonable and practicableot@adin the circumstances of the
particular case, give effect to the terms and dmd, if any, applicable to the apparatus
constructed in or along the railway for which tlhternative apparatus is to be substituted.

(3) If the facilities and rights to be afforded by No@omerset District Council in respect of any
alternative apparatus, and the terms and condisahgect to which those facilities and rights are
to be granted, are in the opinion of the arbitréées favourable on the whole to the undertaker in
guestion than the facilities and rights enjoyedthbig respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation korttN Somerset District Council to that
undertaker as appears to the arbitrator to be mahas® having regard to all the circumstances of
the particular case.
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29—(1) Not less than 28 days before starting the @i@e of any works of the type referred to
in paragraph 27(2) that are near to, or will or raéfgct, any apparatus the removal of which has
not been required by North Somerset District Cdunoder paragraph 27(2), North Somerset
District Council must submit to the undertaker irestion a plan, section and description of the
works to be executed.

(2) Those works are to be executed only in accordaritte the plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byridertaker for the alteration or otherwise for
the protection of the apparatus, or for securingess to it, and the undertaker is entitled to watch
and inspect the execution of those works.

(3) Any requirements made by an undertaker under stagpEph (2) must be made within a
period of 21 days beginning with the date on whachlan, section and description under sub—
paragraph (1) are submitted to it.

(4) If an undertaker in accordance with sub-paragr&haqd in consequence of the works
proposed by North Somerset District Council, reabbnrequires the removal of any apparatus
and gives written notice to North Somerset Dist@ouncil of that requirement, paragraphs 23 to
28 apply as if the removal of the apparatus had bbeguired by North Somerset District Council
under paragraph 27(2).

(5) Nothing in this paragraph precludes North Somdpsstrict Council from submitting at any
time or from time to time, but in no case less t@8ndays before commencing the execution of
any works, a new plan, section and descriptioneatstof the plan, section and description
previously submitted, and having done so the pronssof this paragraph apply to and in respect
of the new plan, section and description.

(6) North Somerset District Council is not requiredctimply with sub-paragraph (1) in a case
of emergency but in that case it must give to thdeataker in question notice as soon as is
reasonably practicable and a plan, section andigéen of those works as soon as reasonably
practicable subsequently and must comply with satagraph (2) in so far as is reasonably
practicable in the circumstances.

30—(1) Subject to the following provisions of thisrpgraph, North Somerset District Council
must repay to an undertaker the reasonable expensesed by that undertaker in, or in
connection with, the inspection, removal, alteratior protection of any apparatus or the
construction of any new apparatus (including castsompensation payable in connection with
the acquisition of land for that purpose) which rbayrequired in consequence of the execution of
any such works as are referred to in paragraph)27(2

(2) The value of any apparatus removed under the pomgf this Part of this Schedule is to
be deducted from any sum payable under sub-patadiBp that value being calculated after
removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was;

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, &yreed by North Somerset District Council or, in
default of agreement, is not determined by arlitnain accordance with article 56 (arbitration) to
be necessary, then, if such placing involves cottté construction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payablthe undertaker in question by virtue of
sub-paragraph (1) is to be reduced by the amouhiabexcess.

(4) For the purposes of sub-paragraph (3)—
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(@) an extension of apparatus to a length greater ttaength of existing apparatus must
not be treated as a placing of apparatus of grefiteensions than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oa@fianhole must be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wodboéd payable to an undertaker in
respect of works by virtue of sub-paragraph (1)triéighe works include the placing of apparatus
provided in substitution for apparatus placed mthian 7 years and 6 months earlier so as to
confer on the undertaker any financial benefit fednent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrti@int which represents that benefit.

31—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works referred to in peaph 27(2), any damage is caused to any
apparatus (other than apparatus the repair of wisialiot reasonably necessary in view of its
intended removal for the purposes of those workg)roperty of an undertaker, or there is any
interruption in any service provided, or in the glypof any goods, by any undertaker, North
Somerset District Council must—

(@) bear and pay the cost reasonably incurred by thdentaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that undertakemnfpiother expenses, loss, damages,
penalty or costs incurred by the undertaker,

by reason or in consequence of any such damageoruption.

(2) Nothing in sub-paragraph (1) imposes any liabitityNorth Somerset District Council with
respect to any damage or interruption to the extesit it is attributable to the act, neglect or
default of an undertaker, its officers, servantsitactors or agents.

(3) An undertaker must give North Somerset District @olureasonable notice of any such
claim or demand and no settlement or compromide Ise made without the consent of North
Somerset District Council which, if it withholds cdu consent, has the sole conduct of any
settlement or compromise or of any proceedingsssaeg to resist the claim or demand.

32.Nothing in this Part of this Schedule affects thevjsions of any enactment or agreement
regulating the relations between North SomersetribisCouncil or Network Rail and an
undertaker in respect of any apparatus laid ortedda land belonging to North Somerset District
Council or Network Rail on the date on which thigl€ is made.

PART 3
Protection for Operators of Electronic Communicasi€ode Networks
33—(1) For the protection of any operator, the folilegvprovisions, unless otherwise agreed in
writing between the undertaker and the operator leffect.

(2) In this Part of this Schedule—

“conduit system” has the same meaning as in thetreldc communications code and
references to providing a conduit system are tedrestrued in accordance with paragraph
1(3A) of that code;

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanmimg as in Chapter 1 of Part 2 of the
2003 Actg);

(@) See section 106.
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“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is rRouded from the application of the
electronic communications code by a direction unslestion 106 (application of the
electronic communications code) of the 2003 Actl an

(b) an electronic communications network which the &gy of State is providing or
proposing to provide;

“electronic communications code operator” meanseesgn in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comoations code network.

34.The exercise of the powers of article 37 (statutargdertakers and electronic
communications code network operators) is subjecpdragraph 23 of Schedule 2 to the
Telecommunications Act 1984)(

35—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting fram af the works comprised in the authorised
development—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of wiiatot reasonably necessary in view of
its intended removal for the purposes of those s)ook other property of an operator; or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reagoimatrred by the operator in making good
such damage or restoring the supply and must—

(@) make reasonable compensation to an operator feslastained by it; and

(b) indemnify an operator against claims, demands, gaiags, costs, damages and
expenses which may be made or taken against, oversd from, or incurred by, an
operator by reason, or in consequence of, any daictage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @ng

(3) The operator must give the undertaker reasonabieenaf any such claim or demand and no
settlement or compromise of the claim or demand ftm@ymade without the consent of the
undertaker which, if it withholds such consent, hhe sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker &daperator under this paragraph is to be
referred to and settled by arbitration under at (arbitration).

36.This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvbet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damage, or any interruption, caused by elentignetic interference arising from the
construction or use of the authorised development.

37.Nothing in this part of this Schedule affects thieviisions of any enactment or agreement
regulating the relations between the undertakédaiwork Rail and an operator in respect of any
apparatus laid or erected in land belonging tautihdertaker or Network Rail on the date on which
this Order is made.

(@) 1984 c.12.
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PART 4
Protection for the Environment Agency
38—(1) For the protection of the Agency, the follogiprovisions, unless otherwise agreed in
writing between the undertaker and the Agency, ledfect.

(2) In this Part of this Schedule—

“the Agency” means the Environment Agency;

“construction” includes execution, placing, altgrimeplacing, relaying and removal and

“construct” and “constructed” are to be construecbadingly;

“drainage work” means any main river and includeg land which provides or is expected to
provide flood storage capacity for any main rivad any bank, wall, embankment or other
structure, or any appliance, constructed or useddod drainage, flood defence or tidal
monitoring;

“the fishery” means any waters containing fish distt in, or migrating to or from, such
waters and the spawn, spawning ground, habitataat 6f such fish;

“main river” means all watercourses shown as suckhe statutory main river maps held by
the Agency and the Department for Environment Faod Rural Affairs including any
structure or appliance for controlling or regulgtthe flow of water in or out of the channel,

“plans” includes sections, drawings, calculati@pecifications and method statements; and

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within 16 metres of a drainagekvor is otherwise likely to—

(a) affect any drainage work or the volumetric ratdlafv of water in or flowing to or from
any drainage work;

(b) affect the flow, purity or quality of water in amwyatercourse or other surface waters or
ground water;

(c) cause obstruction to the free passage of fishmiada to any fishery;

(d) affect the conservation, distribution or use ofevatsources; or

(e) affect the conservation value of the main river habitats in its immediate vicinity;

39—(1) Before beginning to construct any specifiedkwdhe undertaker must submit to the
Agency plans of the specified work and such furgheaticulars available to it as the Agency may
within 28 days of the receipt of the plans reasbnadguires.

(2) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by the Agency, or deiaed under paragraph 50.

(3) Any approval of the Agency required under this geaph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither gimen refused within 2 months of the
submission of the plans for approval or receipfusther particulars if such particulars
have been required by the Agency and, in the case ®fusal, accompanied by a
statement of the grounds of refusal; and

(c) may be given subject to such reasonable requiremanthe Agency may make for the
protection of any drainage work or the fishery arthe protection of water resources, or
for the prevention of flooding or pollution or ing discharge of its environmental duties.

(4) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned ib-paragraph (3)(b).

40. Without limiting paragraph 39, the requirementsichhthe Agency may make under that
paragraph include conditions requiring the undentalat its own expense, to construct such
protective works, whether temporary or permaneeforie or during the construction of the
specified works (including the provision of floodiriks, walls or embankments or other new
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works and the strengthening, repair or renewalx@dtiag banks, walls or embankments) as are
reasonably necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencegmsges is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

41—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the Agency under paragraph 40, must be constructed—

(a) without unreasonable delay in accordance with tlhespapproved or deemed to have
been approved or settled under this Part of thie&@de; and

(b) to the reasonable satisfaction of the Agency
and the Agency is entitled by its officer to watsid inspect the construction of such works.

(2) The undertaker must give to the Agency not less thé days’ notice in writing of its
intention to commence construction of any specifiek and notice in writing of its completion
not later than 7 days after the date on whichdbispleted.

(3) If the Agency reasonably requires, the undertakestraonstruct all or part of the protective
works so that they are in place prior to the cartsion of any specified work.

(4) If any part of a specified work or any protectiverwrequired by the Agency is constructed
otherwise than in accordance with the requiremehtsis Part of this Schedule, the Agency may
by notice in writing require the undertaker at thdertaker's own expense to comply with the
requirements of this Part of this Schedule orh@ tindertaker so elects and the Agency in writing
consents, such consent not to be unreasonablyelittun delayed) to remove, alter or pull down
the work and, where removal is required, to resteesite to its former condition to such extent
and within such limits as the Agency reasonablyires.

(5) Subject to sub-paragraph (6) and paragraph 46ithima reasonable period, being not less
than 28 days from the date when a notice undepsaudgraph (4) is served upon the undertaker, it
has failed to begin taking steps to comply with tbguirements of the notice and subsequently to
make reasonably expeditious progress towards ithplementation, the Agency may execute the
works specified in the notice and any expenditaiired by it in so doing is recoverable from
the undertaker.

(6) In the event of any dispute as to whether sub-papég(4) is properly applicable to any
work in respect of which notice has been servedeurttiat sub-paragraph, or as to the
reasonableness of any requirement of such a ndkieeAgency must not except in emergency
exercise the powers conferred by sub-paragraptinti)the dispute has been finally determined.

42—(1) Subject to sub-paragraph (6), and except & dktent that the Agency or another
person is liable to maintain any such work andas precluded by the exercise of the powers
conferred by this Order from doing so, the undetakust from the commencement of the
construction of the specified works maintain in dompair and condition and free from
obstruction any drainage work which is situatechimithe limits of deviation and on land held by
the undertaker for the purposes of or in conneatigh the specified works, whether or not the
drainage work is constructed under the powers catdy this Order or is already in existence.

(2) If any such drainage work which the undertakerablé to maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay hy notice in writing require the undertaker
to repair and restore the work, or any part of swohk, or (if the undertaker so elects and the
Agency in writing consents, such consent not taitieasonably withheld or delayed), to remove
the work and restore the site to its former conditito such extent and within such limits as the
Agency reasonably requires.

(3) Subject to paragraph 46, if, within a reasonabhiodebeing not less than 28 days beginning
with the date on which a notice in respect of arajirthge work is served under sub-paragraph (2)
on the undertaker, the undertaker has failed tonbiding steps to comply with the reasonable
requirements of the notice and has not subsequendgle reasonably expeditious progress
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towards their implementation, the Agency may dotidhaecessary for such compliance and may
recover any expenditure reasonably incurred hy $oi doing from the undertaker.

(4) If there is any failure by the undertaker to obt@dmsent or comply with conditions imposed
by the Agency in accordance with the provisionghis Part of this Schedule the Agency may
serve written notice requiring the undertaker taseeall or part of the specified works and the
undertaker must cease the specified works or gatthean until it has obtained the consent or
complied with the condition unless the cessatiorhef specified works or part of them would
cause greater damage than compliance with theswritbtice.

(5) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the Agency must not eXoeptcase of emergency exercise the powers
conferred by sub-paragraph (3) until the disputeldeen finally determined.

(6) This paragraph does not apply to drainage workshvhre vested in the Agency, or which
the Agency or another person is liable to maingaid is not prescribed by the powers of the Order
from doing so.

43.Subject to paragraph 46, if by reason of the caosbn of any specified work or of the
failure of any such work the efficiency of any darage work for flood defence purposes is
impaired, or that drainage work is otherwise dardagach impairment or damage must be made
good by the undertaker to the reasonable satisfacti the Agency and if the undertaker fails to
do so, the Agency may make good the impairment anatje and recover any expenditure
incurred by the Agency in so doing from the undeata

44.If by reason of construction of the specified wiiike Agency’s access to flood defences or
equipment maintained for flood defence purposesaserially obstructed, the undertaker must
provide such alternative means of access thatalldiv the Agency to maintain the flood defence
or use the equipment no less effectively than vassiple before the obstruction within 24 hours
of the undertaker becoming aware of such obstmuctio

45—(1) The undertaker must take all such measuremag be reasonably practicable to
prevent any interruption of the free passage df iisthe fishery during the construction of any
specified work.

(2) If by reason of—
(a) the construction of any specified work; or
(b) the failure of any such work,

damage to the fishery is caused, or the Agencyréason to expect that such damage may be
caused, the Agency may serve notice on the undertakuiring it to take such steps as may be
reasonably practicable to make good the damagegsothe case may be, to protect the fishery
against such damage.

(3) Subject to paragraph 46, if within such time as rbayreasonably practicable for that
purpose after the receipt of written notice frora tkgency of any damage or expected damage to
a fishery, the undertaker fails to take such s&epare described in sub-paragraph (2), the Agency
may take those steps and any expenditure incugreéebAgency in so doing shall be recoverable
from the undertaker.

(4) Subject to paragraph 46, in any case where imnedietion by the Agency is reasonably
required in order to secure that the risk of dantagbe fishery is avoided or reduced, the Agency
may take such steps as are reasonable for thegmjrand may recover from the undertaker any
expenditure reasonably incurred in so doing pravittet notice specifying those steps is served
on the undertaker as soon as reasonably practiaétblethe Agency has taken, or commenced to
take, the steps specified in the notice.

46—(1) Nothing in paragraphs 41(5), 42(3), 43, 4%B) (4) authorises the Agency to execute
works on or affecting a railway which forms or asform part of Network Rail’s network without
the prior consent in writing of Network Rail.

(2) Consent under sub-paragraph (1) must not be urreblsowithheld or delayed.
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47.The undertaker must indemnify the Agency in respdcll costs, charges and expenses
which the Agency may reasonably incur or have togravhich it may sustain—

(a) inthe examination or approval of plans under Bast of this Schedule; and

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Part of this Sokes and

(c) the carrying out of any surveys or tests by thenkgewhich are reasonably required in
connection with the construction of the specifiaatks.

48—(1) The undertaker must indemnify the Agency aedkit indemnified from all claims,
demands, proceedings, costs, damages, expensessowhich may be reasonably made or taken
against, recovered from, or incurred by, the Agamecyeason of—

(a) any damage to any drainage work so as to impaéfiisiency for the purposes of flood
defence;

(b) any damage to the fishery;

(c) any raising or lowering of the water table in ladjoining the authorised development or
any sewers, drains and watercourses;

(d) any flooding or increased flooding of any such &rat

(e) inadequate water quality in any watercourse or rotherface waters or in any
groundwater;

which is caused by the construction of any of thecffied works or any act or omission of the
undertaker, its contractors, agents or employeéistvédmgaged upon the work.

(2) The Agency must give to the undertaker reasonattieenof any such claim or demand and
no settlement or compromise may be made withoutatpeement of the undertaker, such
agreement not to be unreasonably withheld or ddlaye

49.The fact that any work or thing has been execotedbne by the undertaker in accordance
with a plan approved or deemed to be approved byAbency, or to its satisfaction, or in
accordance with any directions or award of an eatuit, does not relieve the undertaker from any
liability under the provisions of this Part of tf8shedule.

50. Any dispute arising between the undertaker andAdency under this Part of this Schedule,
if the parties agree, is to be determined by atiitn under article 56 (arbitration), but otherwise
is to be determined by the Secretary of State forilinment, Food and Rural Affairs or its
successor and the Secretary of State for Transpdts successor acting jointly on a reference to
them by the undertaker or the Agency, after naticgriting by one to the other.

PART 5
Protection for the Bristol Port Company

51.The provisions of this Part have effect unlessentise agreed in writing between the
undertaker and the Bristol Port Company and apyibjest always to the provisions of paragraph
54(5).

52.1In this Part—

“Court House Farm terminable access” means thdimgxisrossing at grade over the disused
Portishead Branch Line which is described in a Defe@rant of Easement dated 4 September
2017 made between Network Rail and First CorpaBhiipping Limited t/a The Bristol Port
Company;

“engineer” means an engineer appointed by thefBiothe purposes of this Order;

“plans and sections” includes sections, elevatiairawings, calculations, specifications,
programmes, method statements, assessments oflaskg to the construction, carrying out,
maintenance and, where appropriate, removal ofaamiy;
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“Port” means the Bristol Port Company;

“Port operational property” means such land asld by the Port and used exclusively by the
Port for its operational purposes and includedPii’s railway but does not include the Court
House Farm terminable access;

“Port property” means any property belonging to Bwt but does not include the Court
House Farm terminable access;

“Port’s railway” means the railway owned by the Heading from Portbury Junction, Pill to
the Royal Portbury Dock;

“specified work” means so much of the authorisedettoment as is situated upon, across,
under, over or within 5 metres of, or may in anyyvaversely affect, Port operational

property.
53.Nothing in this Order affects—
(@) any right of the Port to use the Court House Famminable access; or

(b) the provisions of the Deed of Grant of Easemergdidt September 2017 made between
Network Rail and First Corporate Shipping Limitéal The Bristol Port Company or any
other agreement relating to the Court House Farmibable access

and accordingly the following provisions of thisrPaf this Schedule do not apply as regards the
Court House Farm terminable access.

54.Where under this Part of this Schedule the Pargsiired to give its consent or approval in
respect of any matter, that consent or approvat moisbe unreasonably withheld or delayed but
may be subject to reasonable conditions.

55—(1) The undertaker must not exercise the powerdeced by article 23 (authority to
survey and investigate land) or the powers confelne section 11(3) (powers of entry) of the
1965 Act as applied by this order in respect of Bost operational property unless the exercise of
such powers is with the consent of the Port.

(2) The undertaker must not in the exercise of the ppwenferred by this Order prevent
pedestrian or vehicular access to any properthefRort, unless preventing such access is with
the consent of the Port.

(3) The undertaker must before carrying out any workex@rcising the powers conferred by
article 13 (Street works and power to alter theolayetc. of streets) in relation to the Royal
Portbury Dock Road, and in carrying out the workexercising such power ensure that access to
the Royal Portbury Dock is not materially impeded.

(4) The undertaker must not under the powers confdayetthis Order acquire or use or acquire
new rights over any Port operational property ekeéfh the consent of the Port.

56—(1) The undertaker must before commencing construcof any work on any Port
operational property supply to the Port proper suiificient plans of that work for the reasonable
approval of the Port’'s engineer and the specifiestkwmust not be commenced except in
accordance with such plans as have been approvediting by the engineer or settled by
arbitration.

(2) The approval of the engineer under sub-paragrapmyt not be unreasonably withheld or
delayed, and if by the end of the period of 28 dagginning with the date on which such plans
have been supplied to the Port the engineer hammoiated disapproval of those plans and the
grounds of disapproval the undertaker may serven tbe engineer written notice requiring the
engineer to intimate approval or disapproval withifurther period of 28 days beginning with the
date upon which the engineer receives written aofiom the undertaker. If by expiry of the
further period of 28 days the engineer has noiniatted approval or disapproval, the engineer is
deemed to have approved the plans as submitted.

(3) When signifying approval of the plans the engineey specify any protective works
(whether temporary or permanent) which in the esgjiis opinion should be carried out before
the commencement of the construction of a specifietk to ensure the safety or stability of the
Port’s property or the continuation of safe andcefht operation of the Port’s railway and such
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protective works as may be reasonably necessahdése purposes are to be constructed by the
Port but at the expense of the undertaker, oreifRbrt so desires such protective works must be
carried out by the undertaker at its own expengbout unnecessary delay, and the undertaker
must not commence the construction of the specifiecks until the engineer has notified the
undertaker that the protective works have been tmiegh to the engineer's reasonable
satisfaction.

57—(1) Any specified work and any protective worksb constructed by virtue of paragraph
56(3) must, when commenced, be constructed withntgasonable delay in accordance with the
plans approved or deemed to have been approvestimdsunder paragraph 55—

(@) under the supervision (where appropriate and émvand to the reasonable satisfaction
of the engineer;

(b) in such manner as to cause as little damage asssigte to the Port’s property; and

(c) so far as is reasonably practicable, so as nonhterféere with or obstruct the free,
uninterrupted and safe use of the Port’s railwathertraffic on it.

(2) If any damage to Port property or any such interfee or obstruction is caused by the
carrying out of, or in consequence of the consimacdf, a specified work, the undertaker must,
regardless of any approval described in paragr&gh)5make good such damage and pay to the
Port all reasonable expenses to which the Portbegyut and compensation for any loss which it
may sustain by reason of any such damage, intederer obstruction.

(3) Nothing in this Part of this Schedule imposes—

(@) any liability on the undertaker with respect to aflgmage, costs, expenses or loss
attributable to the negligence of the Port orévants, contractors or agents; or

(b) any liability on Port with respect to any damagsts, expenses or loss attributable to the
negligence of the undertaker or its servants, eotdrs or agents.

58.The undertaker must—

(@) at all times afford reasonable facilities to thejiaeer for access to a specified work
during its construction; and

(b) supply the engineer with all such information as ¢ingineer may reasonably require with
regard to a specified work or the method of comsitng it.

59.The Port must at all times afford reasonable féedito the undertaker and its agents for
access to any works carried out by the Port unbier Part of this Schedule during their
construction and must supply the undertaker witthsaformation as it may reasonably require
with regard to such works or the method of consitngchem.

60—(1) If any permanent or temporary alterations dditions to Port operational property, or
any protective works under paragraph 56(3), arsombly necessary during the construction of a
specified work, or during a period of 12 montheathe opening for public use of any part of the
authorised development that includes a specifiekwo consequence of the construction of that
specified work, such alterations and additions tmaygarried out by the Port and if the Port gives
to the undertaker reasonable notice of its intentidcarry out such alterations or additions, the
undertaker must pay to the Port all costs reasgraatd properly incurred in constructing those
alterations or additions including, in respect of @uch alterations and additions as are to be
permanent, a capitalised sum representing thedseref the costs which may be expected to be
reasonably incurred by the Port in maintaining, kilmy and, when necessary, renewing any such
alterations or additions.

(2) If the cost of maintaining, working or renewing Poperational property is reduced in
consequence of any such alterations or additiorepéaalised sum representing such saving must
be set off against-any sum payable by the undartakbe Port under this paragraph.

61. The undertaker must repay to the Port all feestsc@harges and expenses reasonably and
properly incurred by the Port—
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(a) in constructing any part of a specified work on di€lef the undertaker as provided by
paragraph 56(1) or in constructing any protectiverks under the provisions of
paragraph 56(3) including, in respect of any pemnarmprotective works, a capitalised
sum representing the cost of maintaining and remgwiose works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioradpecified work and otherwise in
connection with the implementation of the provisiarf this Part of this Schedule;

(c) in respect of the employment or procurement ofsrwices of any inspectors and other
persons whom it is reasonably necessary to apfmimispecting, watching and lighting
Port property and for preventing, so far as mayedasonably practicable, interference,
obstruction, danger or accident arising from thestction or failure of a specified
work; and

(d) in respect of any additional temporary lightingRafrt operational property in the vicinity
of the specified works, being lighting made reasbnanecessary by reason or
consequence of the construction or failure of @ifipe work.

62.1f at any time after the completion of a specifieork, not being a work vested in the Port ,
the Port gives notice to the undertaker informintpat the state of maintenance of any part of the
specified work appears to be such as adverselgtaffeort operational property, the undertaker
must, on receipt of such notice, take such stepmag be reasonably necessary to put that
specified work in such state of maintenance asadeersely to affect Port operational property.

63.Any additional expenses which the Port may redsigniacur in altering, reconstructing,
working or maintaining Port operational propertydanany powers existing at the making of this
Order by reason of the existence of a specifieckwmovided that 56 days’ previous notice of the
commencement of such alteration, reconstructionkiwg or maintenance has been given to the
undertaker, are to be repaid by the undertakdradprt.

64—(1) The undertaker must pay to the Port all costsrges, damages and expenses not
otherwise provided for in this Part of this Sched{idut subject to article 41 (no double recovery))
which may be occasioned to or reasonably and pisojmeurred by the Port —

(@) by reason of the construction, working or maintemaof a specified work or the failure
of such a work; or

(b) by reason of any act or omission of the undertakexf any person in its employ or of its
contractors or others whilst engaged upon a specifiork;

and the undertaker must indemnify the Port fromagainst all claims and demands arising out of
or in connection with a specified work or any stiatture, act or omission; and the fact that any
act or thing may have been done by Port on belidfeoundertaker or in accordance with plans
approved by the engineer or in accordance with raquirement of the engineer or under the
engineer’s supervision will not (if it was done maut negligence on the part of Port or of any
person in its employ or of its contractors or aggekcuse the undertaker from any liability under
the provisions of this sub-paragraph.

(2) The Port must give the undertaker reasonable nofie@y such claim or demand and must
make no settlement or compromise of such a clairdemnand without the prior consent of the
undertaker.

65.The Port must, on receipt of a request from theettalier, from time to time provide free of
charge with written estimates of the costs, chargepenses and other liabilities for which the
undertaker is or will become liable under this Rdrthis Schedule (including the amount of the
relevant costs mentioned in paragraph 64) and sutih information as may reasonably enable the
undertaker to assess the reasonableness of anyesticiate or claim made or to be made under
this Part of this Schedule (including any clainatielg to those relevant costs).

66.1n the assessment of any sums payable to the Rdet this Part of this Schedule there must
not be taken into account any increase in the stlansied that is attributable to any action taken
by or any agreement entered into by the Port if Haion or agreement was not reasonably
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necessary and was taken or entered into with a ddetaining the payment of those sums by the
undertaker under this Part of this Schedule oeiasing the sums so payable.

PART 6
Protection for CLH Pipelines

67.The provisions of this Part have effect for thetgection of the CLH undertaker referred to in
this Part unless otherwise agreed in writing betwtbe undertaker and the CLH undertaker.

68.In this Part—

“alternative apparatus” means alternative apparatiesjuate to enable the CLH undertaker to
fulfil its statutory functions in a manner not lesfficient than previously;

“apparatus” means the pipeline, or any part dbélpnging to belonging to or maintained by
the CLH undertaker, which is within the Order lisiand includes any structure in which that
apparatus is or is to be lodged or which givesiirgive access to apparatus;

“functions” includes powers and duties;

“in” in a context referring to apparatus or alteéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“CLH undertaker” means CLH Pipeline Systems (CLH-RS8nited (registered company
number 9497223) or any successor in title to thel @hdertaker in respect of the apparatus.

69.Despite any provision of this Order or anythingwhmn the land plan, the undertaker must
not acquire any apparatus otherwise than by agmeme

70—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which the apparatus is gia¢hat apparatus must not be removed under
this Part and any right of the CLH undertaker tamaén that apparatus in that land must not be
extinguished until alternative apparatus has beastoucted and is in operation to the reasonable
satisfaction of the CLH undertaker.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to the CLH undertakeitien notice of that requirement, together with a
plan and section of the work proposed.

(3) If alternative apparatus or any part of such apgpara to be constructed as a consequence of
the removal of apparatus placed in the land redetwen sub-paragraph (2), the CLH undertaker,
must on receipt of a written notice to that efféeim the undertaker, as soon as reasonably
possible use its best endeavours to obtain thessagefacilities and rights in other land in which
the alternative apparatus is to be constructed.

(4) The CLH undertaker must, after the alternative eqtpa to be provided or constructed has
been agreed or settled by arbitration in accordavittearticle 56 (arbitration), and after the grant
to the CLH undertaker of any such facilities anghts as are referred to in sub-paragraph (3),
proceed without unnecessary delay to constructoging into operation the alternative apparatus
and subsequently to remove any apparatus requirdtiebundertaker to be removed under the
provisions of this Part.

(5) Regardless of anything in sub-paragraph (4), ifuhdertaker gives notice in writing to the
CLH undertaker that it desires itself to executg work, or part of any work in connection with
the construction or removal of apparatus, that wamktead of being executed by the CLH
undertaker, must be executed by the undertakeroutithunnecessary delay under the
superintendence, if given, and to the reasonalikfaztion of the CLH undertaker.

(6) Nothing in sub-paragraph (5) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.
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71—(1) Not less than 28 days before starting the @i@e of any works of the type referred to
in paragraph 70(2) that are near to, or will or raéfgct, any apparatus the removal of which has
not been required by the undertaker under thatpsuagraph, the undertaker must submit to the
CLH undertaker a plan, section and descriptiorfhefworks to be executed.

(2) Those works must be executed only in accordande thi¢ plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byChld undertaker for the alteration or
otherwise for the protection of the apparatusoorsécuring access to it, and the CLH undertaker
is entitled to watch and inspect the executiorhofé works.

(3) Any requirements made by the CLH undertaker undérpmragraph (2) must be made
within a period of 28 days beginning with the datewhich a plan, section and description under
sub-paragraph (1) are submitted to it.

(4) If the CLH undertaker in accordance with sub-paapbr(3) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiretnearagraph 70 applies as if the removal of the
apparatus had been required by the undertaker sntlgparagraph (2) of that paragraph.

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the CLH undertakeiagofis soon as is reasonably practicable and a
plan, section and description of the works refeteéh sub-paragraph (1) as soon as reasonably
practicable subsequently and must comply with satagraph (2) in so far as is reasonably
practicable in the circumstances.

72—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to the
CLH undertaker the proper and reasonable expersssmably incurred by the CLH undertaker
in, or in connection with, the inspection, remoadieration or protection of any apparatus.

(2) The value of any apparatus removed under the pood®of this Part of the Schedule is to be
deducted from any sum payable under paragraph,thét)value being calculated after removal.

73—(1) If in accordance with the provisions of thare—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at wihiehekisting apparatus was, and the
placing of apparatus of that type or capacity othafse dimensions or the placing of
apparatus at that depth, as the case may be, agre¢d by the undertaker or, in default
of agreement, is not determined by arbitrationdoosdance with article 56 (arbitration)
to be necessary, then, if such placing involves icothe construction of works under this
Part exceeding that which would have been involfi¢ite apparatus placed had been of
the existing type, capacity or dimensions, or atekisting depth, as the case may be, the
amount which apart from this sub-paragraph woulgdgble to the CLH undertaker by
virtue of paragraph 71(1) is to be reduced by theunt of that excess.

(2) For the purposes of sub-paragraph (1), the exterdithe apparatus to a length greater than
the length of the existing apparatus is not to featéd as a placing of apparatus of greater
dimensions than those of the existing apparatus.

(3) An amount which apart from this sub-paragraph wdagddgayable to the CLH undertaker in
respect of works by virtue of paragraph 71(1) mifighe works include the placing of apparatus
provided in substitution for apparatus placed niti@n 7 years and 6 months earlier so as to
confer on the CLH undertaker any financial benkyitdeferment of the time for renewal of the
apparatus in the ordinary course, be reduced bgrtimint which represents that benefit.
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74.Nothing in this Part of this Schedule affects phevisions of any enactment or agreement
regulating the relations between the undertakeNetwork Rail and the CLH undertaker in
respect of any apparatus laid or erected in latmhigeng to the undertaker or Network Rail on the
date on which this Order is made.

PART 7

For the protection of Western Power Distributiomited (South West) Plc

Application

75.For the protection of Western Power Distributiamited (South West) plc as referred to in
this Part of this Schedule the following provisipnsless otherwise agreed in writing between the
undertaker and Western Power Distribution Limit8dith West) plc have effect.

Interpretation

76. In this Part of this Schedule—

“alternative apparatus” means alternative apparatlesquate to enable WPD to fulfil its
statutory functions in a manner not less effictain previously;

“alternative rights” means all and any necessagglleasements, consents, or permissions
required by WPD in order to permit or authorise\eision;

“apparatus” means electric lines or electrical plas defined in the Electricity Act 1989,
belonging to or maintained by WPD;

“diversion” means an alteration to the WPD netwarkorder to enable or facilitate the
authorised development;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” or “plans” includes all designs, drawingspesifications, method statements,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
to properly and sufficiently describe and assessbrks to be executed;

“specified work” means so much of any of the auedt development that is carried out
within 6 metres of any apparatus;

“WPD” means Western Power Distribution (South Wedt) (company number 02366985)
whose registered office is at Avonbank, Feeder RBadtol BS2 0TB,;

“WPD network” means WPD’s distribution network ogtd pursuant to its distribution
licence issued pursuant to section 6 (licencesoaisthg supply etc.) of the Electricity Act
1989; and

for the avoidance of doubt, all other terms asrdfiin article 2 (interpretation) of this Order.

Precedence of 1991 Act in respect of apparatus itreets

77.This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and WPD are regulated bypitbesions of Part 3 (street works in
England and Wales) of the 1991 Act.
No acquisition or extinguishment except by agreemén

78.Regardless of any provision in this Order or amgtshown on the land plan, the undertaker
must not acquire any apparatus otherwise than teeagent.
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Removal of apparatus

79—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus isegdaor requires that WPD’s apparatus is relocated
or diverted, that apparatus must not be removeeutiis Part of this Schedule and any right of
WPD to maintain that apparatus in that land mustbeoextinguished until alternative apparatus
has been constructed and is in operation and atcesas been provided if necessary to the
reasonable satisfaction of WPD in accordance withmaragraphs (2) to (11).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to WPD written notice tbfat requirement, together with a plan and
section of the work proposed, and of the proposesitipn of the alternative apparatus to be
provided or constructed and in that case (or fdnsequence of the exercise of any of the powers
conferred by this Order WPD reasonably needs tmvenany of its apparatus) the undertaker
must, subject to sub-paragraph (3), afford to WRB mecessary facilities and rights for the
construction of alternative apparatus in other lamethed or controlled by the undertaker and
subsequently for the maintenance of that apparatus.

(3) If, for the purpose of executing any works, the entaker requires to remove or divert any
apparatus placed within the Order land, and alteXapparatus or any part of such alternative
apparatus is to be constructed in land other tharOrder land as a consequence of the removal or
diversion of apparatus, then the undertaker sha#l iis reasonable endeavours to obtain
alternative rights in other land in which the altgtive apparatus is to be constructed.

(4) Should the undertaker not be able to obtain therrative rights required under sub-
paragraph (3) then the undertaker and WPD shaltagsonable endeavours to agree a reasonably
practicable and mutually agreeable alternative rexgging solution which does not require
alternative apparatus to be constructed in lanagrothan Order land and does not require
alternative rights.

(5) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker and the undertaken#ble to afford such facilities and rights as are
mentioned in sub-paragraph (3) and an alternativgineering solution cannot be agreed in
accordance with sub-paragraph (4), WPD shall oaipeof written notice to that effect from the
undertaker, take such steps as are reasonable girtiumstances to obtain the necessary facilities
and rights in the land in which the alternative appus is to be constructed save that this
obligation shall not extend to a requirement on WiBLuse its compulsory purchase powers to
this end unless WPD elects to do so.

(6) Any alternative apparatus required pursuant toparagraph (2) must be constructed in such
manner and in such line or situation as may beegighetween WPD and the undertaker or in
default of agreement settled in accordance witagraph 82.

(7) WPD must, after the alternative apparatus to beiged or constructed has been agreed or
settled pursuant to paragraph 82, and after tha ggaNPD of any such facilities and rights as are
referred to in sub-paragraph (2), proceed withoutegessary delay to construct and bring into
operation the alternative apparatus and subseguenttemove any apparatus required by the
undertaker to be removed under the provisionsisfRart of this Schedule.

(8) Regardless of anything in sub-paragraph (7), if uhdertaker gives notice in writing to
WPD that it desires itself to execute any work,part of any work in connection with the
construction or removal of apparatus in any landhef undertaker, that work, instead of being
executed by WPD, must be executed by the underakbout unnecessary delay under the
superintendence, if given, and to the reasonalikfaaion of WPD.

(9) Nothing in sub-paragraph (8) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 600 millimetres of the
apparatus.

(10) Where, in accordance with the provisions of thist R this Schedule, the undertaker
affords to WPD facilities and rights for the comstion and maintenance in land of the undertaker
of alternative apparatus in substitution for apper@o be removed, those facilities and rights must
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be granted upon such terms and conditions as magrheed between the undertaker and WPD or
in default of agreement settled in accordance péttagraph 82.

(11) In settling those terms and conditions in respéelternative apparatus to be constructed in
the land of the undertaker, the expert must—

(a) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised developmentl dor securing any subsequent
alterations or adaptations of the alternative agiparwhich may be required to prevent
interference with any proposed works of the undtertaand

(b) so far as it may be reasonable and practicableotsadin the circumstances of the
particular case, give effect to the terms and dmd, if any, applicable to the apparatus
constructed in the land for which the alternatipparatus is to be substituted.

(12) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the expert less diaable on the whole to WPD than the facilities
and rights enjoyed by it in respect of the apparédube removed and the terms and conditions to
which those facilities and rights are subject, ékpert must make such provision for the payment
of compensation by the undertaker to WPD as appedhne expert to be reasonable having regard
to all the circumstances of the particular case.

(13)If in accordance with the provisions of this Paftthis Schedule WPD require that
alternative apparatus of better type, of greatpaciy or of greater dimensions, or at a greater
depth is necessary in substitution for existingaapfus which for WPD’s network requirements is
over and above what is necessary as a consequérared dor the purpose of the authorised
development WPD must deduct the cost of such additirequirements from the amount payable
by the undertaker pursuant to sub-paragraph 81(1).

(14) For the purposes of sub—paragraph (13)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

80—(1) Not less than 28 days before the undertakemds to start the execution of any
specified work, the undertaker must submit to WRea, section and description of the works to
be executed. Any submission must note the timedimposed on WPD under sub-paragraph (3)
below.

(2) Subject to sub-paragraph (3) below the undertakest mot commence any works to which
sub-paragraph (1) applies until WPD has given amitapproval of the plan so submitted, and
identified any reasonable requirements it has lation to the carrying out of the works such
approval not to be unreasonably withheld or delayed

(3) If by the expiry of 21 days beginning with the datewhich a plan, section and description
under sub-paragraph (1) are submitted WPD has awited the undertaker in writing of its
approval or disapproval of the plans and any reasenrequirements for the alteration or
otherwise for the protection of the apparatus,aorsiecuring access to it, it shall be deemed to
have approved the plans, sections or descriptiossimitted.

(4) The works referred to in sub-paragraph (1) musekxecuted only in accordance with the
plan, section and description submitted under subgvaph (1) and in accordance with any
reasonable requirements as may be notified in daocoe with sub-paragraph (2) by WPD and
WPD is entitled to watch and inspect the executibiinose works.

(5) At all times when carrying out any works authorisedler the Order the undertaker must
comply with WPD’s Avoidance of Danger from ElecitycOverhead Lines and Underground
Cables (2014), the Energy Network Association’s dide to the Safe Use of Mechanical Plant in
the Vicinity of Electricity Overhead Lines (undajedhe Health and Safety Executive’'s GS6
Avoiding Danger from Overhead Power Lines and tlealth and Safety Executive’s HSG47
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Avoiding Danger from Underground Services (Thirddkobn) (2014) as the same may be
replaced from time to time.

(6) If WPD, in accordance with sub—paragraph (2) anchimequence of the works proposed by
the undertaker, reasonably requires the removahgfapparatus and gives written notice to the
undertaker of that requirement subject to sub-papy(3), paragraphs 75 to 79 apply as if the
removal of the apparatus had been required byritlertaker under sub-paragraph 79(2).

(7) Nothing in this paragraph 80 precludes the undertélom submitting at any time or from
time to time, but in no case less than 28 daysreefommencing the execution of any works, a
new plan, section and description instead of thenplsection and description previously
submitted, and having done so the provisions af plaragraph apply to and in respect of the new
plan, section and description.

(8) The undertaker is not required to comply with swdragraph (1) in a case of emergency but
in that case it must give to WPD notice as soos asasonably practicable and a plan, section and
description of those works as soon as reasonabbtipable subsequently and must comply with
sub—paragraph (2) in so far as is reasonably padaé in the circumstances.

Expenses and costs

81—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to WPD
the proper and reasonable expenses reasonablydddoy WPD in, or in connection with, the
inspection, removal, alteration or protection of apparatus or the construction of any alternative
apparatus arising as a result of the powers catfaerpon the undertaker pursuant to this Order.

(2) Subject to sub-paragraphs (3) and (4), if by reasdn consequence of the construction of
any specified work, any damage is caused to anwrapgs (other than apparatus the repair of
which is not reasonably necessary in view of iterided removal for the purposes of those works)
or property of WPD the undertaker is to—

(@) bear and pay the cost reasonably incurred by WPBhaking good such damage or
restoring the supply; and

(b) reimburse WPD for any other expenses, loss, damageslty or costs reasonably and
properly incurred by WPD up to a maximum amountE600,000 per event of such
damage, by reason or in consequence of any sucagdaan interruption.

(3) Nothing in sub-paragraph (2) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of WPB, it
officers, servants, contractors or agents.

(4) WPD must give the undertaker reasonable noticengf such claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
withholds such consent, is to have the sole condfieiny settlement or compromise or of any
proceedings necessary to resist the claim or demand

(5) WPD shall not be liable to the undertaker for amgsks or costs incurred by the undertaker
resulting from delays to the authorised developrasra result of its failure to undertake works to
deliver any alternative apparatus.

Expert determination

82—(1) Article 56 (arbitration) applies to any diféarce as to the legal interpretation of this
Part of this Schedule and as provided for in sutagvaph (7).

(2) Save as provided for in sub—paragraph (1) or subgpaph (7) any difference under this
Part of this Schedule must be referred to andeselty a single independent and suitable person
who holds appropriate professional qualificationd & a member of a professional body relevant
to the matter in dispute acting as an expert, g@chon to be agreed by the differing parties or, in
the absence of agreement, identified by the Pnasifehe Institution of Civil Engineers.

(3) All parties involved in settling any difference nusse all reasonable endeavours to do so
within 14 days from the date of a dispute firstigenotified in writing by one party to the other
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and in the absence of the difference being settidin that period the expert must be appointed
within 21 days of the notification of the dispute.

(4) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatigunally.

(5) The expert must—

(a) invite the parties to make submission to the expentriting and copied to the other party
to be received by the expert within 21 days ofdkgert’'s appointment;

(b) permit a party to comment on the submissions mgdéd other party within 14 days of
receipt of the submission;

(c) issue a decision within 28 days of receipt of thiensissions under sub-paragraph (5)(a);
and

(d) give reasons for the decision.
(6) The expert must consider where relevant—
(@) the development outcome sought by the undertaker;
(b) the ability of the undertaker to achieve its outedma timely and cost-effective manner;
(c) the nature of the power sought to be exercisethéyhdertaker;

(d) the effectiveness, cost and reasonableness of gatsptor mitigation arising from any
party; and
(e) any other important and relevant consideration.
(7) Any determination by the expert is final and birgJiexcept in the case of manifest error in

which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 56 (arbitrajio

83.Nothing in this Part of this Schedule affects ghevisions of any enactment or agreement
regulating the relations between the undertakeNetwork Rail and WPD in respect of any
apparatus laid or erected in land belonging tautihdertaker or Network Rail on the date on which
this Order is made.

SCHEDULE 17 Article 55
Documents to be Certified

1. Documents for certification that they are true iespof the documents referred to in this
Order—

) 2) ?3) - { Formatted Table
Document Drawing Number Revision
The Avon Gorge Vegetation - [This column to be populated
Management Plan prior to close of examination]
The book of reference -

The COCP -

The compounds, haul roads 674946.BQ.42.01-380-386

and access to works plan 674946.BQ.42.01-388-389
674946.BQ.42.01-391 to
674946.BQ.42.01-397
674946.BQ.42.01-399
674946.BQ.42.01-402
674946.BQ.42.01-403

The crossings to be 674946.BQ.42.01-410 to
extinguished plans 674946.BQ.42.01-426

| CTMP — Construction Traffic -
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Management Plan

The design drawings See requirement 4 See requirement 4

Easton in Gordano flood 467470.BQ.04.20-SK20
mitigation plan

The environmental master plar674946-001-024-A

General arrangement plans  674946.BQ.42.01-570 to
674946.BQ.42.01-593

Great crested newt indicative 467470.BQ.04.20-SK455
pond design drawing

Habitat impacted by 674946-004-004-A
construction works within the
Avon Gorge Woodlands SAC

plan

The important hedgerow plan 674946-006-020-A

The land plan -

The Master CEMP -

The new highways plan 674946.BQ.42.01-510-511

674946.BQ.42.01-515
674946.BQ.42.01-525-526

The permanent and temporary674946.BQ.42.01-480
stopping up and diversion plan674946.8Q.42.01-481
674946.BQ.42.01-484
674946.BQ.42.01-485
674946.BQ.42.01-486
674946.BQ.42.01-496

The permanent traffic 467470.BQ.04.20-160
regulation order plans 467470.BQ.04.20-215
467470.BQ.04.20-225
467470.BQ.04.20.601

Portbury Hundred location of 467470.BQ.04.20-610
additional tree planting plans 467470.BQ.04.20-611
467470.BQ.04.20-612
467470.BQ.04.20-613

Railway landscape plans 674946.BJ.35.01-01 to

(disused line) 674946.BJ.35.01-08

Section drawings W1097B-ARP-DRG-ETR-
001301 to
W1097B-ARP-DRG-ETR-
1309

The works plans 674946.BQ.42.01-301 to

674946.8BQ.42.01-321

EXPLANATORY NOTE
(This note is not part of the Order)

This Order authorises North Somerset District Cdut@ construct a new railway on the

formation of the disused Portishead Branch Linévegi and to carry out works to upgrade the
existing freight only Parson Street to Royal PagbDock railway to allow it to be used for

passenger railway services.

The purpose of this Order is to allow passengefices to run between Portishead and Bristol and
to connect into the wider national railway networtthe railway will, once open to passenger
services, be owned and maintained by Network Ré&i&structure limited.
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The works also necessitate the diversion of artiegipublic footpath that crosses the railway at
Barons Close, Ashton, Bristol.

The Order permits North Somerset District Coureitquire, compulsorily or by agreement, land
and rights in land and to use land for this purpose

The Order also makes provision in connection withrhaintenance of the new section of railway.

A copy of the Order plans and the book of referemamtioned in this Order and certified in

accordance with article 55 (documents to be cedjfiof this Order may be inspected free of
charge during working hours at the offices of No&bmerset District Council at Town Hall,

Walliscote Grove Road, Weston—super—Mare BS23 1UJ.
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